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The  President 


Establishing  the  Cristobal  and  the  Oulf 
OF  Panama  Maritime  Control  Areas 
and  Prescribing  Regulations  fof.  the 
Control  Thereof 

by  the  president  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  the  United  States  is  now 
at  war,  and  the  establishment  of  the 
maritime  control  areas  hereinsdter  de¬ 
scribed  is  essential  in  the  interests  of 
national  defense;  and 
WHEREAS  the  Government  of  the 
Republic  of  Panama  has  requested  the 
cooperation  of  the  Government  of  the 
United  States  in  exercising  control  in 
Panamanian  waters  adjacent  to  the  Pan¬ 
ama  Canal,  in  accordance  with  the  joint 
obligation  of  the  two  countries  under 
their  General  Treaty  of  March  2,  1936, 
and  otherwise,  to  insure  the  effective 
protection  of  the  said  Canal: 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  by  virtue  of  the  authority 
vested  in  me  as  President  of  the  United 
States  and  as  Commander-in-Chief  of 
the  Army  and  Navy  of  the  United  States, 
and  in  accordance  with  the  principle  of 
self-defense  of  the  Law  of  Nations,  do 
hereby  establish  and  proclaim  the  fol¬ 
lowing-described  areas  as  the  Cristobal 
Maritime  Control  Area  and  the  Gulf 
of  Panama  Maritime  Control  Area  for 
the  purposes  of  safeguarding  the  Pana¬ 
ma  Canal  and  for  national  and  hemi¬ 
spheric  defense,  and  prescribe  the 
following  regulations  for  the  control 
thereof : 

Cristobal  MABrriMX  Control  Area 

All  waters  contained  within  the  seaward 
limit  of  an  arc  described  with  the  western 
breakwater  entrance  light  at  Cristobal,  Canal 
Zone,  as  a  center,  a  radius  of  36  sea  miles,  and 
meeting  the  shore  line  in  the  east  in  the  vi¬ 
cinity  of  position  Latitude  90°3S'  North, 
Longitude  79‘’21'  West,  and  in  the  west  in 
the  vicinity  of  position  Latitude  09*08’  North, 
Longitude  80*29'  West. 

OuLT  OF  Panama  Maritime  Control  Area 

All  waters  of  the  Gulf  of  Panama  to  the 
north  of  Latitude  8*  North. 


REGULATIONS  FOR  THE  CONTROL  OF  THE 

CRISTOBAL  AND  THE  GULF  OF  PANAMA 

MARITIME  CONTROL  AREAS 

1.  A  vessel  not  proceeding  under 
United  States  naval  or  other  United 
States  authorized  supervision  shall  not 
enter  or  navigate  the  waters  of  the 
above-described  Maritime  Control  Areas 
except  during  daylight,  when  good  visi¬ 
bility  conditions  prevail,  and  then  only 
after  specific  permission  has  been  ob¬ 
tained.  Advance  arrangements  for  en¬ 
try  into  or  navigation  through  or  within 
the  said  Areas  must  be  made,  preferably 
by  application  at  a  United  States  Naval 
District  Headquarters  in  advance  of  sail¬ 
ing,  or  by  radio  or  visual  communication 
on  approaching  the  seaward  limits  of 
either  Area.  If  radio  telegraphy  is  used, 
the  call  “NQO”  shall  be  made  on  a  fre¬ 
quency  of  500  kcs,  and  permission  to  en¬ 
ter  the  port  requested.  The  name  of  the 
vessel,  purpose  of  entry,  and  name  of 
master  must  be  given  in  the  request.  If 
visual  communications  are  used,  the  pro¬ 
cedure  shall  be  essentially  the  same. 

2.  Even  though  permission  has  been 
obtained,  it  is  Incumbent  upon  a  vessel 
entering  the  said  Areas  to  obey  any  fur¬ 
ther  instructions  received  from  the 
United  States  Navy,  or  other  United 
States  authority. 

3.  A  vessel  may  expect  supervision  of 
its  movements  within  the  said  Areas, 
either  through  surface  craft  or  aircraft. 
Such  controlling  surface  craft  and  air¬ 
craft  shall  be  identified  by  a  prominent 
display  of  the  Union  Jack. 

4.  These  regulations  may  be  supple¬ 
mented  by  regulations  of  the  local  United 
States  naval  authority  as  necessary  to 
meet  local  circumstances  and  conditions. 

5.  Should  any  vessel  or  person  within 
the  said  Areas  disregard  these  regula¬ 
tions,  or  regulations  issued  pursuant 
hereto,  or  fail  to  obey  an  order  of  the 
United  States  naval  authority,  or  perform 
any  act  threatening  the  efficiency  of  mine 
or  other  defenses,  or  take  any  action 
therein  inimical  to  the  defense  of  the 
United  States,  such  vessel  or  person  may 
be  subjected  to  the  force  necessary  to  re¬ 
quire  compliance,  and  may  be  liable  to 
detention  or  arrest,  or  penalties  or  for¬ 
feiture,  in  accordance  with  law. 
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The  Secretary  of  the  Navy  is  charged 
with  the  enforcement  of  these  regula¬ 
tions. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  i^t  my  hand  and  caused  the  seal  of 


the  United  States  of  America  to  be 

£i£&X0d 

DOlb]  at  the  City  of  Washington  this 
13th  day  of  January  in  the  year  of  our 
Lord  nineteen  hundred.,  and 
[seal]  forty-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  sixty-sixth. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull, 

Secretary  of  State. 

[No.  2536] 

[F.  R.  Doc.  42-402;  Filed,  January  15,  1942; 
10:16  a.  m.] 


EXECUTIVE  ORDER 

Extension  or  the  Provisions  of  Execu¬ 
tive  Order  No.  9001  of  December  27, 
1941,  TO  Contracts  of  the  Treasury 
Department,  the  Department  of  Agri¬ 
culture,  THE  Federal  Works  Agency, 
THE  Panama  Canal,  the  Government 
Printing  Office,  and  the  National  Ad¬ 
visory  Committee  for  Aeronautics 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  Congress  entitled  “An 
Act  to  expedite  the  prosecution  of  the 
war  effort”  approved  December  18,  1941, 
and  as  President  of  the  United  States, 
and  deeming  that  such  action  will  facili¬ 
tate  the  prosecution  of  the  war,  I  hereby 
extend  the  provisions  of  Executive  Order 
No.  9001  of  December  27,  1941  ‘  to  the 
Treasury  Department,  the  Department 
of  Agriculture,  The  Panama  Canal,  the 
Federal  Works  Agency,  the  Government 
Printing  Oflace,  the  National  Advisory 
Committee  for  Aeronautics,  and  such 
other  agencies  as  I  may  from  time  to 
time  designate,  with  respect  to  all  con¬ 
tracts  made  or  to  be  made  by  such 
agencies;  and  subject  to  the  limitations 
and  regulations  contained  in  such  Exec¬ 
utive  Order,  I  hereby  authorize  the  Sec¬ 
retary  of  the  Treasury,  the  Secretary  of 
Agriculture,  the  Governor  of  The  Pan¬ 
ama  Canal,  the  Administrator  of  the 
Federal  Works  Agency,  the  Public 
Printer,  the  Chairman  of  the  National 
Advisory  Committee  for  Aeronautics,  and 
the  heads  of  such  other  agencies  as 
may  be  designated,  and  such  officers, 
employees,  and  agencies  as  each  of  them 
may  designate,  to  perform  and  exercise, 
as  to  their  respective  agencies,  all  of  the 
functions  and  powers  vested  in  and 
granted  to  the  Secretary  of  War,  the 
Secretary  of  the  Navy,  and  the  Chairman 
of  the  United  States  Maritime  Commis¬ 
sion  by  such  Executive  Order. 

Franklin  D  Roosevelt 
The  White  House, 

January  14.  1942. 

[No.  9023] 

(F.  R.  Doc.  42-394;  Filed,  January  14,  1942; 

3:32  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  Ift-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  4601] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  NATURE’S  HERB  COMPANY 

S  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  §  3.6  (y)  Ad¬ 
vertising  falsely  or  misleadingly — Safety: 

§  3.71  (e)  Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure — 
Safety.  In  connection  with  offer,  etc., 
of  respondent’s  medicinal  preparation 
advertised  as  “Sterling  Capsules”,  or  any 
similar  product,  disseminating,  etc.,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of 
said  preparation,  which  advertisements 
represent,  directly  or  by  implication,  that 
said  preparation  constitutes  a  competent 
or  effective  cure  or  remedy  for  ar^ritis, 
rheumatism,  sciatica,  lumbago,  neural¬ 
gia,  or  neuritis;  or  that  said  preparation 
is  of  any  therapeutic  value  in  excess  of 
a  mild  analgesic  which  may  afford  tem¬ 
porary  relief  from  pain  associated  with 
the  aforesaid  diseases  or  conditions,  and 
in  excess  of  a  laxative  or  cathartic  which 
will  temporarily  evacuate  the  bowels;  or 
which  advertisements  fail  to  reveal  (a) 
that  said  preparation  may  be  injurious 
to  health  unless  its  dosage  is  limited  to 
a  period  of  two  or  three  days;  and  (b) 
that  said  preparation  should  not  be  used 
by  persons  suffering  from  nausea,  vom¬ 
iting,  abdominal  pains,  or  other  ssmip- 
toms  of  appendicitis;  prohibited,  subject 
to  the  provision,  however,  that  if  the 
directions  for  use  of  said  preparation, 
wherever  they  appear  on  the  label,  in  the 
labeling,  or  both  on  the  label  and  in  the 
labeling,  contain  warnings  of  the  poten¬ 
tial  dangers  in  the  use  of  said  prepara¬ 
tion  as  hereinabove  set  forth,  such  ad¬ 
vertisements  need  contain  only  the  cau¬ 
tionary  statement:  Caution,  Use  Only  as 
Directed.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  UJS.C., 
Sup.  IV,  sec.  45b)  [Cease  and  desist  or¬ 
der,  Nature’s  Herb  Company,  Docket 
4601,  January  9,  1942] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  9th  day 
of  January,  A.  D.  1942. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  and  a  stipulation  as  to 
the  facts  entered  into  between  the  re¬ 
spondent  herein  and  Richard  P.  White- 
ley,  Assistant  Chief  Counsel  for  the  Com¬ 
mission,  which  provides  among  other 
things,  that  without  further  evidence  or 
other  intervening  procedure,  the  Commis¬ 
sion  may  issue  and  serve  upon  the  re¬ 
spondent  herein  findings  as  to  the  facts 
and  conclusion  based  thereon  and  an 
order  disposing  of  the  proceeding,  and 
the  Commission  having  made  its  findings 


as  to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Na¬ 
ture’s  Herb  Company,  a  corporation,  its 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  ^iny  coi- 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  its  medicinal  preparation  advertised 
as  Sterling  Capsules,  or  any  product  of 
substantially  similar  composition  or  pos¬ 
sessing  substantially  similar  properties, 
whether  sold  under  the  same  name  or 
under  any  other  name,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

(1)  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  commerce  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di¬ 
rectly  or  by  implication,  that  said  prepa¬ 
ration  constitutes  a  competent  or  effec¬ 
tive  cure  or  remedy  for  arthritis,  rheuma¬ 
tism,  sciatica,  lumbago,  neuralgia,  or  neu¬ 
ritis;  or  that  said  preparation  is  of  any 
therapeutic  value  in  excess  of  a  mild 
analgesic  which  may  afford  temporary 
relief  from  pain  associated  with  the 
aforesaid  diseases  or  conditions,  and  in 
excess  of  a  laxative  or  cathartic  which 
will  temporarily  evacuate  the  bowels;  or 
which  advertisement  fails  to  reveal  (a) 
that  said  preparation  may  be  injurious 
to  health  unless  its  dosage  is  limited  to 
a  period  of  two  or  three  days;  and  (b) 
that  said  preparation  should  not  be  used 
by  persons  suffering  from  nausea,  vom¬ 
iting,  abdominal  pains,  or  other  symp¬ 
toms  of  appendicitis:  Provided,  however. 
That  if  the  directions  for  use  of  said 
preparation,  wherever  they  appear  on  the 
label,  in  the  labeling,  or  both  on  the  label 
and  in  the  labeling,  contain  warnings 
of  the  potential  dangers  in  the  use  of 
said  preparation  as  hereinabove  set  forth, 
such  advertisement  need  contain  only  the 
cautionary  statement:  Caution,  Use  Only 
As  Directed. 

(2)  Disseminating  or  causing  to  be 
disseminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  of  said  preparation, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
(1)  hereof,  or  which  fails  to  comply  with 
the  affirmative  cautionary  requirements 
as  set  forth  in  said  paragraph. 

It  is  further  ordered.  That  respondent 
shall,  within  ten  (10)  days  after  serv¬ 
ice  upon  it  of  this  order,  file  with  the 
Commission  an  interim  report  in  writing, 
stating  whether  it  intends  to  comply 
with  this  order,  and  if  so,  the  manner 
and  form  in  which  it  intends  to  comply; 
and  that  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  said  re¬ 
spondent  shall  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  it  has 
complied  with  this  order. 

By  the  Cmnmission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  B.  Doc.  42-430;  FUed,  January  15,  1942; 

11:42  a.  m.] 


[Docket  No.  4222] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  STEPHEN  RUG  MILLS 

§  3.66  (d)  Misbranding  or  mislabel¬ 
ing — Nature:  §  3.66  (k)  Misbranding  or 
mislabeling — Source  or  origin — Place — 
Foreign,  in  general:  §  3.69  (b)  Misrepre¬ 
senting  oneself  and  goods — Goods — 
Nature:  §  3.69  (b)  Misrepresenting  one¬ 
self  and  goods — Goods— Source  or  ori¬ 
gin — Place — Foreign,  in  general:  §3.96 
(a)  Using  misleading  name— Goods — 
Nature:  §  3.96  (a)  Using  misleading 
name — Goods — Source  or  origi  n— 
Place — Foreign,  in  general.  In  connec¬ 
tion  with  the  offering,  etc.,  in  commerce, 
of  respondents’  rugs,  and  among  other 
things,  as  in  order  set  forth,  (1)  using 
the  word  “Bombay”  or  any  other  word 
indicative  of  the  Orient,  or  any  pictorial 
representation  of  a  typically  Oriental 
scene,  to  designate  or  describe  rugs 
which  are  not  in  fact  made  in  the  Orient 
and  which  do  not  possess  all  of  the 
essential  characteristics  of  Oriental 
rugs;  and  (2)  using  the  words  “Manchu” 
or  “diinese”  or  any  other  words  indica¬ 
tive  of  Chinese  origin,  or  any  pictorial 
representation  of  a  typically  Oriental  or 
Chinese  scene,  to  designate  or  describe 
rugs  which  are  not  in  fact  made  in  China 
and  which  do  not  possess  all  of  the 
essential  characteristics  of  Chinese 
Oriental  rugs;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Sup.  IV,  sec.  45b)  [Cease 
and  desist  order,  Stephen  Rug  Mills, 
Docket  4222,  January  7,  1942] 

§  3.66  (c20)  Misbranding  or  mislabel¬ 
ing — Manufacture:  §  3.66  (d)  Misbrand¬ 
ing  or  mislabeling — Nature.  In  connec¬ 
tion  with  the  offering,  etc.,  in  commerce, 
of  respondents’  rugs,  and  among  other 
things,  as  in  order  set  forth,  using  the 
word  “Replica”  or  any  other  word  of 
similar  import  to  designate  or  describe 
rugs  which  are  not  in  fact  reproductions 
in  all  respects  of  the  type  named,  includ¬ 
ing  material;  prohibited.  (Sec.  5, 38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  UB.C.,  Sup.  IV,  sec.  45b)  [Cease  and 
desist  order,  Stephen  Rug  Mills,  Docket 
4222,  January  7,  1942] 

§  3.66  (k)  Misbranding  or  mislabel¬ 
ing — Source  or  origin — Place — Imported 
product  or  parts  as  domestic:  §  3.69  (b) 
Misrepresenting  oneself  and  goods — 
Goods — Source  or  origin — Place — Im- 
%rted  product  or  parts  as  domestic: 
§  3.96  (a)  U  sing  misleading  name — 
Goods — Source  of  origin — Place — For¬ 
eign  product  as  domestic.  In  connection 
with  the  offering,  etc.,  in  commerce,  of 
respondents’  rugs,  and  among  other 
things,  as  in  order  set  forth,  using  the 
words  “New  Bedford”  or  any  other  dis¬ 
tinctively  American  name  to  designate 
or  describe  rugs  which  are  not  in  fact 
made  in  the  United  States;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Sup.  IV,  sec. 
45b)  [Cease  and  desist  order,  Stephen 
Rug  Mills,  Docket  4222,  January  7,  1942] 
§  3.69  (a)  Misrepresenting  oneself 
and  goods — Business  status,  advantages 
or  connections  —  Producer  status  of 
dealer:  §  3.96  (b)  Using  misleading 
name — Vendor — Producer  or  laboratory 
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status  of  dealer  or  seller.  In  connection 
with  the  offering,  etc..  In  commerce,  of 
respondents’  rugs,  and  among  other 
things,  as  In  order  set  forth,  using  the 
word  “Mills”  as  a  part  of  respondents’ 
trade  name,  or  otherwise  representing 
that  respondents  manufacture  the  rugs 
sold  by  them;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Sup.  IV,  sec.  45b)  [Cease 
and  desist  order,  Stephen  Rug  Mills, 
Docket  4222,  January  7,  1942] 

In  the  Matter  of  Nathan  E.  Herzfeld  and 
Saul  S.  Herzfeld,  Individuals  Trading 
and  Doing  Business  Under  the  Name 
Stephen  Rug  Mills 

At  a  regular  session  of  the  Federal 
’Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
7th  day  of  January,  A.  D.  1942. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondents,  and  a  stipulation  as 
to  the  facts  entered  into  between  the 
respondents  and  Richard  P.  Whiteley, 
Assistant  Chief  Counsel  for  the  Com¬ 
mission,  which  provides,  among  other 
things,  that  without  further  evidence  or 
other  intervening  procedure,  the  Com¬ 
mission  may  issue  and  serve  upon  the 
respondents  findings  as  to  the  facts  and 
conclusion  based  thereon  and  an  order 
disposing  of  the  proceeding,  and  the 
Conunlssion  having  made  its  findings  as 
to  the  facts  and  conclusion  that  the 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Nathan  E.  Herzfeld  and  Saul  S.  Herzfeld, 
individually  and  trading  as  Stephen  Rug 
Mills,  or  trading  under  any  other  name, 
their  representatives,  agents  and  em¬ 
ployees,  directly  or  thrpugh  any  corpo¬ 
rate  or  other  device,  in’  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  their  rugs  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Using  the  word  “Bombay”  or  any 
other  word  indicative  of  the  Orient,  or 
any  pictorial  representation  of  a  typi¬ 
cally  Oriental  scene,  to  designate  or  de¬ 
scribe  rugs  which  are  not  in  fact  made  in 
the  Orient  and  which  do  not  possess  all 
of  the  essential  characteristics  of  Ori¬ 
ental  rugs; 

(2)  Using  the  words  “Manchu”  or 
“Chinese”  or  any  other  words  indicative 
of  Chinese  origin,  or  any  pictorial  rep¬ 
resentation  of  a  typically  Oriental  or 
Chinese  scene,  to  designate  or  describe 
rugs  which  are  not  in  fact  made  in  China 
and  which  do  not  possess  all  of  the  essen¬ 
tial  characteristics  of  Chinese  Oriental 
rugs; 

(3)  Using  the  word  “Replica”  or  any 
other  word  of  similar  import  to  designate 
or  describe  rugs  which  are  not  in  fact 
reproductions  in  all  respects  of  the  type 
named,  including  material; 

(4)  Using  the  words  “New  Bedford” 
or  any  other  distinctively  American  name 
to  designate  or  describe  rugs  which  are 
not  in  fact  made  in  the  United  States; 

(5)  Using  the  word  “Mills”  as  a  part 
of  respondents’  trade  name,  or  other^e 


representing  that  respondents  manufac¬ 
ture  the  rugs  sold  by  them. 

It  is  further  ordered,  ’That  the  respond¬ 
ents  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[jSCAL]  Ons  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  42-431;  FUed,  January  15,  1942; 

11:43  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OF  CUSTOMS 
[TJD.  505471 

Part  4 — Appucation  op  Customs  Laws  to 
Air  Commerce 

AIRPORT  OP  ENTRY — CALEXICO  MUNICIPAL 
AIRPORT,  CALEXICO,  CALIPORNIA,  REDESIG¬ 
NATED  AS  AN  AIRPORT  OP  ENTRY  POR  A 
PERIOD  OP  ONE  YEAR  ^ 

January  12,  1942. 

The  Calexico  Municipal  Airport,  Cal¬ 
exico,  California,  is  hereby  redesignated 
as  an  airport  of  entry  for  civil  aircraft 
and  merchandise  carried  thereon  arriv¬ 
ing  from  places  outside  the  United 
States,  as  defined  in  section  9  (b)  of  the 
Air  Commerce  Act  of  1926  (UJ3.C.  title 
49,  sec.  179  (b) ) ,  for  a  period  of  one  year 
from  January  10,  1942.  (Sec.  7  (b),  44 
Stat.  572;  49  U.S.C.  177  (b) ) 

[SEAL]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  42-391;  Filed,  January  14,  1942; 
12:46  p.  m.] 


ITX).  505481 

Part  26 — Restrictions  on  Imports  and 
Exports  Subject  to  Proclamation  No. 
2497,  AND  THE  Proclaimed  List  op 
Blocked  Nationals 

RESTRICTED  EXPORTATIONS  AND  IMPORTA¬ 
TIONS — ^T.  D.  S0433  AMENDED 

*  January  14,  1942. 
Section  2  (19  CFR  26.2)  of  TD.  50433 
issued  on  July  22,  1941  (6  Fil.  3672)  is 
hereby  amended  to  read  as  follows: 

§  26.2  Presentation  of  license  before 
acceptance  of  entries  for  consumption, 
etc.  With  respect  to  importations  of  mer¬ 
chandise  in  which  any  person  named  in 
the  Proclaimed  list  appears  to  have  an 
interest  as  consignor,  seller,  shipper  or 
otherwise,  the  acceptance  of  entries  for 
consumption  and  withdrawals  from  ware¬ 
house  for  consumption  in  respect  of  such 
merchandise  tendered  after  July  27, 1941, 
shall  be  withheld  pending  presentation  of 
a  license  issued  pursuant  to  Executive 
Order  No.  8389,  as  amended,*  or  instruc¬ 
tions  from  the  Treasury  Department 


^Thls  dociunent  affects  the  tahvilatlon  In 
19  CFR  4.13. 

*  6  FJt.  2897,  8715,  6348,  6785. 


authorizing  the  transaction.  (Executive 
Order  No.  8389,  dated  April  10,  1940,  as 
amended,  and  in  Proclamation  No.  2497, 
dated  July  17,  1941  (6  F.R.  3555) . 

E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  42-445;  Filed,  January  15,  1942; 
11:56  a.  m.] 


TITLE  24— HOUSING  CREDIT 

CHAPTER  m  — FEDERAL  SAVINGS 
AND  LOAN  INSURANCE  CORPORA- 
•noN 

[Resolution,  Dec.  22,  1941] 

Part  301 — Insurance  op  Accounts 

RESOLUTION  RELATING  TO  PORMS  OP  ANNUAL 
REPORTS  TO  BE  PILED  BY  INSURED  INSTI¬ 
TUTIONS  UNDER  §  301.15  OP  THE  REGULA¬ 
TIONS 

Be  is  resolved.  That  any  annual  report 
form  heretofore  or  hereafter  approved 
by  the  Federal  Home  Loan  Bank  Board 
for  use  by  Federal  Home  Loan  Bank 
members  is  hereby  approved  for  use  by 
insured  institutions;  and 
Be  it  further  resolved.  That  the  Gov¬ 
ernor’s  office  of  the  Federal  Home  Loan 
Bank  Board  is  authorized  and  directed  to 
require  the  information  called  for  in  the 
form  approved  by  the  Federal  Home  Loan 
Bank  Board  on  September  24,  1941,  en¬ 
titled  “Report  of  Members’  and  Inves¬ 
tors’  Accounts  with  Balances  in  Excess 
of  $5,000  Located  More  Than  Fifty  Miles 
from  the  Home  Office  (Supplement  to 
Schedule  14  of  the  Annual  Report)”  to 
be  submitted  to  that  office  when  it  ap¬ 
pears  that  a  disproportionate  part  of  the 
capital  of  an  association  is  or  has  been 
obtained  from  members  or  investors  lo¬ 
cated  beyond  the  radius  of  fifty  (50) 
miles  from  the  association’s  home  office. 
(Effective  date  December  22, 1941) 

(Sec.  402  (a)  of  NUA.,  48  Stat.  1256, 
sec.  403  (b)  of  N.H.A.,  48  Stat.  1257,  sec. 
23,  49  Stat.  298;  12  U.S.C.  1725  (a),  1726 
(b)  and  Sup.) 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  42-401;  FUed,  January  15,  1942; 

9:59  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  HI— BITUMINOUS  CX)AL 
DIVISION 
[Docket  No.  A-1089] 

Part  333 — ^Minimum  Price  Schedule, 
District  No.  13 

ORDER  CORRECTING  ORDER  GRANTING  TEMPO¬ 
RARY  RELIEP  AND  CONDITIONALLY  PRO¬ 
VIDING  POR  PINAL  RELIEP  IN  THE  MATTER 
OP  THE  PETITION  OP  DISTRICT  BOARD  13 
POR  THE  ESTABLISHMENT  OP  PRICE  CLAS- 
SIPICATIONS  AND  BIINIMUM  PRICES  FOR 
THE  COALS  PRODUCED  AT  CERTAIN  MINES 
IN  DISTRICT  NO.  13 

An  Order  Granting  Temporary  Relief 
and  Conditionally  Providing  for  Pinal 
Relief  having  been  issued  in  the  above 
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matter  on  November  4, 1941,  6  P.R.  6512; 
and 

It  appearing  that  Mine  Index  No.  601 
was  inadvertently  assigned  to  the  Mine 
of  Gothard,  Elsea  &  Alexander,  which 
appears  in  Supplement  R-IV,  S  333.24 
{General  prices)  and  Supplement  R-V, 
§  333.25  (b)  (Special  prices — prices  for 
shipment  to  all  railroads  for  locomotive 
fuel,  station  heating,  power  plants  and 
other  uses) ;  and 

It  further  appearing  that  Mine  Index 
No.  701  should  properly  have  been  as¬ 
signed  to  this  mine; 

It  is,  therefore,  ordered.  That  the  Or¬ 
der  of  November  4,  1941,  herein  be,  and 
it  is  hereby,  corrected  by  assigning  Mine 
Index  No.  701  in  lieu  of  Mine  Index 
No.  601  to  the  mine  of  Gothard,  Elsea  & 
Alexander. 

Dated:  January  13,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

fP.  R.  Doc.  42-425;  PUed.  January  15,  1942; 

11:14  a.  m.] 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  131 — General  License  Under  Exec¬ 
utive  Order  No.  8389,  April  10,  1940, 
AS  Amended,  and  Regulations  Issued 
Pursuant  Thereto 

AMENDMENT  OF  GENERAL  LICENSE  NO.  68A 
UNDER  EXECUTIVE  ORDER  NO.  8389,  APRIL 
10,  1940,  AS  AMENDED,  AND  REGULATIONS 
ISSUED  PURSUANT  THERETO,  RELATING  TO 
TRANSACTIONS  IN  FOREIGN  EXCHANGE,  ETC. 


January  14,  1942. 

Paragraphs  (3)  and  (4)  of  General 
license  No.  68A  *  are  hereby  amended  to 
read  as  follows: 


§  131.68a  General  License  No.  68A. 

***** 

(c)  A  report  on  Series  J  of  Form  TFR- 
300  shall  be  filed  with  the  appropriate 
Federal  Reserve  Bank  on  or  before  Feb¬ 
ruary  15,  1942,  with  respect  to  the  prop¬ 
erty  interests  of  every  person  licensed 
herein  as  a  generally  licensed  national 
if  the  total  value  of  the  property  inter¬ 
ests  to  be  reported  is  $1,000  or  more. 

(d)  Every  business  enterprise  licensed 
herein  as  a  generally  licensed  national 
shall  also  file  with  the  appropriate  Fed¬ 
eral  Reserve  Bank  on  or  before  February 
15,  1942,  an  affidavit  setting  forth  the 
information  required  by  Form  TFBE-1, 
if  the  total  value  of  all  property  inter¬ 
ests  of  such  business  enterprise  is  in 
excess  of  $5,000.  (Sec.  5  (b),  40  Stat. 
415  and  966;  Sec.  2,  48  Stat.  1;  54  Stat. 
179;  Public  No.  354,  77th  Congress;  E.O. 
8389,  April  10,  194C,  as  amended  by  E.O. 
8785,  June  14,  1941,  E.O.  8832,  July  26, 
1941,  E.O.  8963,  December  9,  1941,  and 
E.O.  8998,  December  26,  1941;  Regula¬ 
tions,  April  10,  1940,  as  amended  June 
14,  1941,  and  July  26, 1941) 

[seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  42-432;  Filed,  January  15,  1942; 

11:43  a.  m.] 


>6  FR.  6454. 


Part  131 — General  Licenses  Under  Ex¬ 
ecutive  Order  No.  8389,  April  10, 1940, 
AS  Amended,  and  Regulations  Issued 
Pursuant  Thereto 

general  license  no.  83  UNDER  EXECUTIVE 
ORDER  NO.  8389,  APRIL  10,  1940,  AS 

AMENDED,  AND  REGULATIONS  ISSUED  PUR¬ 
SUANT  THERETO,  RELATING  TO  TRANSAC- 
•  TIONS  IN  FOREIGN  EXCHANGE,  ETC. 

January  14,  1942. 

§  131.83  General  License  No.  83.  A 
general  license  is  hereby  granted  author¬ 
izing  the  detachment  of  coupons  from 
securities  of  the  type  referred  to  in  Gen¬ 
eral  Ruling  No.  10,  the  presentation  of 
such  coupons  for  collection,  and  the  per¬ 
formance  of  such  other  acts  and  effect¬ 
ing  of  such  other  transactions  as  may  be 
necessarily  incident  to  such  collection, 
notwithstanding  the  fact  that  Treasury 
Department  Form  TPEL-2  may  not  have 
been  previously  attached  to  the  securities 
from  which  such  coupons  are  detached. 

This  general  license  shall  not  be 
deemed  to  authorize  any  transaction  pro¬ 
hibited  by  reason  of  any  provision  (or 
ruling  or  regulation  thereunder)  of  the 
Order  other  than  General  Ruling  No.  10. 

This  license  shall  expire  at  the  close 
of  business  on  February  1,  1942.  (Sec. 
5  (b),  40  Stat.  415  and  966;  Sec.  2.  48 
Stat.  1;  54  Stat.  179;  Public  No.  354, 
77th  Congress;  E.O.  8389,  April  10,  1940, 
as  amended  by  E.O.  8785,  June  14,  1941, 
E.O.  8832,  July  26,  1941,  E.O.  8963,  De¬ 
cember  9,  1941,  and  E.O.  8998,  December 
26,  1941;  Regulations,  April  10,  1940,  as 
amended  June  14,  1941,  and  July  26, 
1941) 

[seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  42-433;  FUed,  January  15,  1941; 

11:43  a.  m.l 


Appendix  to  Part  131 

GENERAL  RULING  NO.  10  UNDER  EXECUTIVE 
ORDER  NO.  8389,  AS  AMENDED,  AND  REGU¬ 
LATIONS  ISSUED  PURSUANT  THERETO,  RE¬ 
LATING  TO  TRANSACTIONS  IN  FOREIGN 
EXCHANGE,  ETC. 

January  14,  1942. 

(1)  The  acquisition,  disposition  or 
transfer  of,  or  other  dealing  in,  or  with 
respect  to,  any  of  the  following  is  hereby 
prohibited  except  as  authorized  by  license 
expressly  referring  to  this  general  ruling: 

(a)  Any  Philippine  paper  currency; 

(b)  Any  security  issued  by,  or  the  ob¬ 
ligation  of,  either  the  Government  of  the 
Commonwealth  of  the  {*hilipplnes,  in¬ 
cluding  political  subdivisions  thereof,  or 
any  corporation  or  other  organization  or¬ 
ganized  under  the  laws  of  the  Philippine 
Islands,  unless  Form  TFEL-2  has  been 
previously  attached  to  such  security  by, 
or  under  the  direction  of,  the  Treasury 
Department. 

Form  TFEL-2  will  be  attached  to  any 
security  referred  to  herein  if  presented 
to  any  Federal  Reserve  Bank  on  or  be¬ 
fore  February  1,  1942,  accompanied  by 
a  description  thereof  on  Form  TFR-10. 
Subsequent  to  February  1,  1942,  Form 
TFEL-2  will  be  attached  to  such  securities 
only  in  the  discretion  of  the  Secretary 
of  the  Treasiury  and  only  upon  the  filing 


of  appropriate  application  with  a  Fed¬ 
eral  Reserve  Bank  tracing  the  owner¬ 
ship  of  such  security  since  January  1, 
1942  and  satisfactorily  explaining  the  rea¬ 
sons  the  security  was  not  presented  to 
a  Federal  Reserve  Bank  on  or  before 
February  1,  1942,  for  the  attachment 
of  Form  TFEL-2.  Such  form  will  be  at¬ 
tached  to  stamped  securities  of  the  type 
referred  to  in  section  2A  (1)  of  the  Order 
only  pursuant  to  existing  procedure  re¬ 
lating  to  stamped  securities. 

(2)  Except  as  authorized  by  license 
expressly  referring  to  this  general  ruling: 

(a)  All  Philippine  paper  currency  held 
within  the  United  States  is  hereby  re¬ 
quired  to  be  deposited  on  or  before  Feb¬ 
ruary  1,  1942,  in  a  blocked  currency 
account  with  either  a  domestic  bank  or 
with  the  New  York  office  of  the  Phil¬ 
ippine  National  Bank. 

(b)  The  bank  of  deposit  shall  hold 
such  currency  for  the  account,  or  pur¬ 
suant  to  the  instructions,  of  the  de¬ 
positor. 

(c)  On  or  before  February  15,  1942, 
every  bank  holding  any  blocked  currency 
accounts  shall  file  a  report  on  Form 
TFR-110  in  triplicate  with  the  appropri¬ 
ate  Federal  Reserve  Bank. 

As  used  in  this  general  ruling  and  in  any 
other  rulings,  licenses,  instructions,  etc., 
the  term  “blocked  currency  account” 
shall  mean  an  account  from  which  no 
pa3mients,  transfers,  or  withdrawals  may 
be  made,  and  no  other  transaction  or 
dealing  may  be  effected  with  respect 
thereto,  except  pursuant  to  a  license  ex¬ 
pressly  referring  to  such  account. 

(3)  Philippine  paper  currency  which 
prior  to  January  1, 1942  was  of  recognized 
special  value  to  collectors  of  rare  and  un¬ 
usual  currency,  or  which  is  held  as  part 
of  any  collection  of  rare  and  unusual 
currency,  is  lifreby  excluded  from  the 
provisions  of  this  general  ruling. 

By  direction  of  the  President. 

[SEAL]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  42-446;  FUed.  January  15.  1942; 

11:43  a.  m.] 
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Sec. 

301.17  Instructions  for  storage. 

301.18  Special  Instructions  for  vendors. 

301.19  Special  instructions  for  manufac¬ 

turers. 

301.20  Special  instructions  for  manufacture 

and  sale  of  fireworks. 

301.21  Special  instructions  for  industries 

using  explosives. 

301.22  Instructions  for  Explosives  Investi¬ 

gators. 

The  regulations  in  this  part,  promul¬ 
gated  under  the  act  of  Congress  of  De¬ 
cember  26.  1941  (Public  Law  381,  77th 
Cong.),  supersede  the  Wartime  Regula¬ 
tions  for  Explosives  and  Their  Ingredi¬ 
ents  issued  as  “Oeneral  information  and 
iiilings  for  enforcement  of  the  law  regu¬ 
lating  the  manufacture,  distribution, 
storage,  use,  or  possession  of  explosives 
and  their  ingredients.  Bureau  of  Mines. 
1918,"  and  published  in  32  CFR,  Part  301. 

§  301.1  Effect  and  operation  of  regu~ 
lotions.  The  regulations  in  this  part 
have  the  force  and  effect  of  law.  Any 
person  violating  them  is  guilty  of  a  mis¬ 
demeanor  which  is  punishable  by  a  fine 
of  not  more  than  $5,000,  or  by  imprison¬ 
ment  for  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment.  They 
are  in  operation  during  the  existence  of 
a  state  of  war  declared  by  Congress  or 
proclaimed  by  the  President  or  o!  a  na¬ 
tional  emergency  proclaimed  by  the 
President  as  requiring  the  application  of 
the  provisions  of  the  Federal  Explosives 
Act  and  remain  in  operation  until  the 
termination  of  the  war  or  revocation  of 
any  such  proclamation.* 

*$!  301.1  to  301.22,  inclusive,  issued  under 
the  authority  contained  in  sec.  18,  Public 
Law  381,  77th  Cong. 

§  301.2  Definitions,  (a)  The  terms 
"Act”  or  “Federal  Explosives  Act"  mean 
that  certain  act  of  October  6.  1917  (40 
Stat.  385),  as  amendl%by  the  act  of 
December  26,  1941  (Pub.  Law  381,  77th 
Cong.) . 

(b>  The  terms  “explosive"  and  “ex¬ 
plosives”  mean  any  chemical  compound 
or  mechanical  mixture  that  contains  any 
oxidizing  and  combustible  units,  or  other 
ingredients,  in  such  proportions,  quan¬ 
tities,  or  packing  that  Ignition  by  fire,  by 
friction,  by  concussion,  by  percussion,  or 
by  detonation  of  the  compound  or  mix¬ 
ture  or  any  part  thereof  may  cause  an 
explosion,  including  the  following: 
Ammonium  nitrate. 

Blasting  powder. 

Blasting  caps. 

Caps,  blasting,  detonating,  percussion — all 
classes. 

Chlorate  powders. 

Detonating  fuse,  or  cordeau  detonant. 
Detonators. 

Dynamites. 

EHectrlc  blasting  machines. 

Electric  blasting  caps. 

Fireworks. 

Flashlight  powders. 

Fulminates. 

Fuse  of  all  varieties.  n. 

Guncotton. 

Gunpowder  and  gunpowder  mixtures  (ex¬ 
cept  small  arms  or  shotgun  cartridges). 

Nitrocellulose  exceeding  10.18  percent  ni¬ 
trogen. 

Nitroglucose. 

Nitroglycerin  (except  In  official  U.  8.  Phar¬ 
macopoeia  solution,  or  In  form  of  pills,  or 
granules,  containing  not  more  than  one-fif¬ 
tieth  of  a  grain  each). 


Nltroglycol. 

Nltromannlte. 

Nltrostarch. 

Nltrosugar. 

Permissible  explosives. 

Ammonlvim  plcrate. 

Picrates. 

Picric  acid. 

Smokeless  powder  (except  small  arms  or 
shotgun  cartridges). 

Squibs. 

Trinitrotoluol  (triton). 

Trlnltrocresol. 

Trlnitronaphthallne . 

TCtranitroanaline. 

Tetranltromethylanallne . 

This  list  may  be  altered  if  experieruje 
indicates  that  this  is  desirable. 

(c)  The  term  “ingredients”  means 
phosphorous  and  active  oxidizing  chemi¬ 
cals  that  can  be  combined  with  one  or 
more  reducing  materials  to  produce  an 
explosive  including  the  following: 

Chlorates:  Barium,  Potassium,  Sodium, 
Strontium. 

Nitrates :  Ammonium . 

Oxygen  (liquid). 

Perchlorates:  Perchloric  acid  and  salts. 
Phosphorus:  white, yellow. 

This  list  may  be  altered  if  experience 
indicates  that  this  is  desirable. 

(d)  The  term  “person”  shall  include 
executive  departments,  independent 
establishments,  and  other  agencies  of  the 
United  States,  the  District  of  Columbia, 
Territories,  and  insular  possessions  of 
the  United  States,  States,  and  munici¬ 
palities  and  other  political  subdivisions 
thereof;  and  individuals,  partnerships, 
associations,  societies,  and  corporations. 

(e)  The  term  “Director”  means  the 
Director  of  the  Bureau  of  Mines. 

(f)  The  term  “Licensing  Agent”  means 
a  person  authorized  to  administer  oaths 
who  has  been  designated  by  the  Director 
and  authorized  to  issue  certain  licenses 
in  accordance  with  the  act  and  regu¬ 
lations. 

(g)  The  term  “Explosives  Investigator” 
means  an  employee  of  the  Bureau  of 
Mines  authorized  by  the  Director  to  in¬ 
vestigate  compliance  with  the  act  and 
the  causes  of  explosions  and  fires  in  all 
places  in  which  explosives  are  manufac¬ 
tured,  transported,  stored  or  used  or  in 
which  there  is  reason  to  believe  explo¬ 
sives  were  Involved. 

(h)  The  term  “Regional  OfiBcer” 
means  an  official  of  the  Bureau  of  Mines 
designated  by  the  Director  and  stationed 
in  the  field  to  act  in  a  supervisory  capac¬ 
ity  and  to  review  on  appeal  rejected  ap¬ 
plications  for  licenses,  in  accordance  with 
the  act  and  regulations. 

(i)  The  term  “foreman”  means  any 
employee  whose  duties  include  the  sale 
or  issuance  of  explosives  or  ingredients 
for  and  on  behalf  of  his  employer  to  other 
employees,  agents,  or  independent  con¬ 
tractors  of  his  employer.* 

§  301.3  Application  of  act  and  regu¬ 
lations:  exceptions.  The  act  and  regula¬ 
tions  require  the  licensing  of  all  persons 
and  establishments  for  operations  relat¬ 
ing  to  explosives  or  ingre^ents,  with  the 
exceptions  following: 

(a)  Persons  and  establishments  ex¬ 
cepted — (1)  Establishments  of  the  United 
States.  Arsenals,  navy  yards,  depots,  or 
other  establishments  owned  by  or  oper¬ 


ated  wholly  by  or  on  behalf  of  the  United 
States. 

(2)  Employees  dealing  with  foreman. 
Employees  in  any  industry  using  ex¬ 
plosives  may  purchase  or  accept  explo¬ 
sives  or  ingredients  from  a  licensed  f(^e- 
man,  in  accordance  with  the  act  and 
regulations,  without  themselves  obtain¬ 
ing  licenses. 

(b)  Operations  excepted — (1)  For  mil¬ 
itary  and  related  purposes.  Manufac¬ 
ture  under  the  authority  of  the  United 
States  of  explosives  wholly  for,  or  their 
sale  to  or  possession  by,  the  military  or 
naval  ^rvice  of  the  United  States  or  the 
Federal  Bureau  of  Investigation. 

(2)  Exportation  or  importation.  Ex¬ 
portation  or  importation  of  explosives  or 
ingredients  pursuant  to  or  under  the 
terms  of  the  acts  following:  act  of  Jan¬ 
uary  31,  1922  (42  Stat.  361),  prohibiting 
unrestricted  export  of  arms  to  certain 
countries  where  domestic  violence  occurs; 
the  Neutrality  Act  of  November  4,  1939 
(54  Stat.  4) ;  the  National  Defense  Act 
of  July  2,  1940  (54  Stat.  712);  and  the 
“lend-lease”  act  of  March  11,  1941  (Pub. 
Law  11,  77th  Cong.). 

(c)  Explosives  and  ingredients  ex¬ 
cepted — (1)  Ingredients  in  small  quan¬ 
tities.  Ingredients  in  small  quantities 
and  not  used  or  intended  to  be  used  in 
the  manufacture  of  explosives.  The  term 
“small  quantities”  as  used  in  this  sub¬ 
section,  means  quantities  of  one  ounce 
or  less,  except  as  modified  by  the  Direc¬ 
tor  as  to  any  particular  ingredient. 

(2)  Explosives  or  ingredients  in  transit. 
Explosives  or  ingredients  which  are  in 
transit  upon  vessels,  railroad  cars,  or  con¬ 
veyances  in  conformity  with  statutory 
provisions  pertaining  to,  or  rules  and 
regulations  of,  the  Interstate  Commerce 
Commission,  or  regulations  of  the  Secre¬ 
tary  of  Commerce. 

(3)  Cartridges,  fireworks,  signals. 
Cartridges  for  small  arms  or  shotguns, 
ships’  signal  or  emergency  equipment,  and 
such  fireworks  or  signalling  devices  sis  are 
designated  by  the  Director.* 

Cross  Reference:  For  special  regulations 
on  fireworks,  see  $  301.20. 

§  301.4  Licenses,  kind  and  scope — (a) 
Kind  of  licenses.  Five  different  kinds  of 
licenses  are  issued  under  the  Federal 
Explosives  Act,  as  follows:  msinufac- 
turer’s  license,  vendor’s  license,  pur- 
chsiser’s  license,  foreman’s  license,  ana- 
lyst’s-educator’s-inventor’s-investigator’s 
license. 

(b)  Scope  of  licenses.  Generally  one 
license  will  fit  all  of  the  needs  of  any  pai*- 
tlcular  applicant,  although  this  will  not 
always  be  the  case.  If  the  applicant  con¬ 
ducts  enterprises  or  operations  distinct 
from  one  another,  which  would  require 
separate  licenses  if  conducted  by  different 
persons,  separate  licenses  will  be  required. 
The  scope  of  each  license  is  briefiy  as 
follows: 

(1)  Manufacturer’s  license.  ’This  li¬ 
cense  authorizes  the  manufacture,  pos¬ 
session,  and  sale  of  explosives  and  in¬ 
gredients.  It  covers  the  purchase  of 
ingredients  for  manufacture  into  explo¬ 
sives,  and  the  sale  of  manufactured  prod¬ 
ucts  in  ,the  usual  course  of  trade  to 
Jobbers,  dealers,  or  users.  It  does  not 
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cover  the  purchase  and  sale  of  explosives 
or  ingredients  purchased  for  resale. 

(2)  Vendor’s  license.  This  license  au¬ 
thorizes  the  purchase,  possession,  and 
sale  of  explosives  and  ingredients.  It  is 
required  of  jobbers,  wholesalers,  dealers, 
and  retailers,  whether  or  not  they  physi¬ 
cally  handle,  store,  or  have  possession 
of  the  explosives  or  ingredients  dealt  in. 

A  vendor’s  license  will  cover  the  imme¬ 
diate  clerks  or  other  employees  of  the 
vendor  who  handle  the  goods  eus  employ¬ 
ees  of  the  licensee;  but  the  licensee  will 
remain  responsible  and  liable  for  the  acts 
of  all  such  employees. 

(3)  Purchaser’s  license.  This  license 
authorizes  the  purchase,  possession,  and 
use  of  explosives  and  ingredients.  It 
permits  no  disposition  of  the  explosives 
or  ingredients  purchased  except  the  use 
thereof  by  the  licensee. 

(4)  Foreman’s  license.  This  license 
authorizes  the  purchase  and  possession 
of  explosives  and  ingredients  and  the 
sale  and  issuance  thereof  to  other  em¬ 
ployees  of  the  licensee’s  employer,  for  use 
on  the  operating  premises.  (See  defi¬ 
nition  of  “foreman”,  §  301.2.) 

(5)  Analyst’s-educator’s-inventor’s-in- 
vestigator’s  license.  This  license  author¬ 
izes  the  purchase,  manufacture,  posses¬ 
sion,  testing,  and  disposal  of  explosives 
and  ingredients  for  scientific,  educa¬ 
tional,  and  testing  purposes  only.  It  is 
required  of  schools,  laboratories,  and 
other  Institutions  and  persons  who  use 
explosives  or  ingredients  in  the  manner 
indicated  by  the  title  of  the  license.  It 
will  not  be  required  of  a  manufacturer 
who  customarily  conducts  such  opera¬ 
tions.* 

§  301.5  Licenses,  term  and  transfer- 
dbUitv — (a)  Term  of  licenses.  All  li¬ 
censes  are  good  for  a  maximum  term  of 
one  year  from  date  of  issuance,  unless 
sooner  revoked  or  terminated  for  cause 
or  by  reason  of  the  termination  of  the 
war  or  national  emergency.  Licenses  are 
not  renewable,  but  application  may  be 
made  for  a  new  license  when  necessary 
or  desired. 

(b)  Transferability  of  licenses.  Li¬ 
censes  cannot  be  assigned  or  in  any  way 
transferred,  nor  can  any  person  operate 
under,  or  have  the  benefit  of,  another 
person’s  license. 

(c)  Death,  discharge,  dissolution,  etc., 
of  licensee.  In  the  event  of  the  death  of 
any  licensee,  the  license  becomes  imme¬ 
diately  void,  and  the  personal  represen¬ 
tative  or  heirs  of  the  decedent  (except  in 
the  case  of  a  deceased  foreman)  must 
apply  for  a  license  to  cover  remaining 
explosives  or  ingredients  or  incompleted 
operations  requiring  a  license.  If  the  de¬ 
cedent  is  a  foreman,  or  if  a  licensed  fore¬ 
man  resigns  or  is  discharged,  his  em¬ 
ployer  must  at  once  take  possession  and 

■  charge  of  any  explosives  or  ingredients 
for  which  the  foreman  was  accountable, 
and  make  certain  that  a  suitable  license 
is  secured  for  them.  In  the  event  of  the 
dissolution  or  transfer  of  the  business  of 
any  licensee,  the  successor  in  interest  of 
the  licensee  shall  immediately  apply  for 
a  license  to  cover  any  explosives,  in¬ 
gredients,  or  operations  relating  to  same. 

(d)  Bankruptcy  and  involuntary  trans¬ 
fers.  In  the  event  of  the  bankruptcy  of  a 


licensee,  the  trustee  of  his  bankrupt  estate 
shall  immediately  apply  for  a  license  to 
cover  any  remaining  explosives,  ingredi¬ 
ents,  or  operations  relating  thereto.  The 
license  does  not  pass  with  any  forced  sale 
OF  other  forced  transfer  of  explosives,  in¬ 
gredients,  or  operations  covered  by  it,  and 
the  transferee  must  immediately  apply  for 
a  license  to  cover  same.* 

§  301.6  Qualifications  of  applicants  for 
license — (a)  Age.  All  persons  executing 
applications  and  all  individual  licensees 
must  be  at  least  twenty-one  years  old,  ex¬ 
cept  as  follows:  Individuals  who  are  en¬ 
gaged  in  mining,  agriculture,  or  other 
work  requiring  the  use  of  explosives,  who 
are  personally  qualified  to  use  explosives, 
and  who  accompany  their  application 
with  satisfactory  evidence  of  these  facts, 
may  apply  for  a  Purchaser’s  License  al¬ 
though  less  than  twenty-one  years  old. 

(b)  Reliability  and  experience.  All 
applicants  must  show  afiBrmatively,  to  the 
satisfaction  of  the  Licensing  Agent,  that 
they  are  sufficiently  reliable  and  experi¬ 
enced  to  have  the  license  applied  for.  In¬ 
dividual  applicants  who  are  unknown  to 
the  Licensing  Agent  must  support  their 
applications  in  this  respect  by  the  affi¬ 
davits  of  two  reputable  citizens  of  the 
United  States.* 

§  301.7  Applications  for  licenses; 
forms — (a)  Forms  for  applications.  Ap¬ 
plications  for  licenses  must  be  made  on 
Bureau  of  Mines  forms  Which  may  be  se¬ 
cured  from  Licensing  Agents  or  from  the 
Bureau  of  Mines.  'The  form  applicable 
to  the  particular  license  desired  must  be 
used.  There  are  two  forms  of  applica¬ 
tions,  as  follows: 

Application  for  Vendor’s,  Pvirchaser'B,  or 
Foreman’s  License. 

Application  for  Manufacturer’s  or  Analyst’s, 
Educator’s,  Inventor’s  and  Investigator’s  Li¬ 
cense. 

(b)  Filling  out  application  forms. 
All  blanks  in  the  application  forms 
should  be  filled  in  or  a  line  drawn  through 
them.  Incomplete  applications  will  not 
be  accepted.  If  additional  space  is 
needed,  additional  sheets  shall  be  used 
and  securely  attached. 

(c)  Execution  and  oath.  If  the  appli¬ 
cation  is  by  an  individual  for  a  vendor’s 
or  purchaser’s  license  foe.  himself,  the 
application  and  the  oath  must  be  made 
by  the  individual.  If  the  application  is 
for  a  foreman’s  license,  the  application 
and  the  oath  must  be  made  by  the  fore¬ 
man,  and  the  application  must  bear  the 
written  endorsement  of  his  employer  (see 
definition  of  “foreman,”  §  301.2).  The 
application  of  a  firm,  corporation,  or 
other  organization  should  ordinarily  be 
executed  by  its  regularly  appointed  and 
authorized  officer  or  officers,  evidence  of 
whose  official  capacity  and  authority 
must  accompany  the  application;  and  if 
made  by  any  other  person,  the  authority 
of  that  person  to  represent  the  organiza¬ 
tion  must  be  shown  by  a  certificate  exe¬ 
cuted  by  its  officers. 

(d)  Proof  of  citizenship.  Applicants 
who  are  not  native-born  citizens,  but 
who  claim  citizenship,  must  give  satis¬ 
factory  evidence  of  citizenship.  This 
evidence  should  be  the  production  of  the 
applicant’s  certificate  of  naturalization, 
or  the  certificates  of  his  parents;  but  if 


this  cannot  be  done,  the  applii  ant  must 
produce  satisfactory  secondary  evidence 
of  citizenship,  showing  the  essential 
facts.  In  all  cases,  the  citizenship  of 
the  persons  executing  applications  must 
be  shown. 

(e)  Applications  of  partnerships.  Ap¬ 
plications  of  partnerships  must  disclose 
the  name,  address,  and  citizenship  of 

I  every  partner,  whether  his  interest  is 
limited  or  otherwise.* 

§  301.8  Filing  of  applications — (a) 
Purchaser’s,  vendor’s,  or  foreman’s  ap¬ 
plications.  Ordinarily  applications  for 
purchaser’s,  vendor’s,  and  foreman’s 
licenses  should  be  filed  with  the  Licensing 
Agent  most  convenient  to  the  vicinity  to 
which  the  license  is  to  apply. 

(b)  Manufacturer’s,  analyst’s,  etc.,  ap¬ 
plications.  Manufacturer’s,  analyst’s, 
etc.,  applications  may  be  filed  with  any 
convenient  Licensing  Agent,  who  will 
forward  them  to  the  Director,  or  they 

j  may  be  sent  directly  to  the  Director. 

(c)  Appearance  by  applicant.  In  all 
cases  where  licenses  are  issued  by  Licens¬ 
ing  Agents,  the  applicant  or  representa¬ 
tive  of  applicant  (in  the  case  of  a  firm, 
corporation,  or  other  organization)  to 
whom  the  license  is  to  be  Issued,  should 
appear  personally  before  the  Licensing 
Agent,  either  when  the  application  is  filed 
or  when  the  license  is  issued.  It  is  pref¬ 
erable,  but  not  required,  that  the  oath  on 
applications  filed  with  Licensing  Agents 
should  be  made  before  the  Licensing 
Agent;  but  if  the  personal  appearance 
above  referred  to  is  not  made  at  the  time 

•  of  filing  the  application  and  making  the 
oath,  it  should  be  made  when  the  license 
is  issued.* 

§  301.9  Issuance  of  original  licenses — 

(a)  Issuing  officers  and  offices.  Licens¬ 
ing  Agents  are  authorized  to  issue  only 
three  kinds  of  licenses,  to  wit:  Vendor’s, 
Purchaser’s,  ahd  Foreman’s.  Only  the 
Director  may  issue  Manufacturer’s, 
Analyst’s,  etc.,  licenses,  but  the  Director 
may  receive  applications  for  and  issue  all 
forms  of  licenses. 

(b)  Time  of  issuance  of  licenses.  In 
the  case  of  licenses  Issued  by  Licensing 
Agents,  if  the  applicant  or  the  applicant’s 
representative  (in  the  case  of  firms,  cor¬ 
porations,  or  other  organizations)  ap¬ 
pears  in  person  when  the  application  is 
filed,  and  the  application  is  fully  and 
correctly  completed  and  executed,  and 
the  Licensing  Agent  is  satisfied  with  the 
qualifications  of  the  applicant,  and  that 
all  of  the  requirements  of  the  act  and  of 
these  regulations  have  been  fully  com¬ 
plied  with,  the  license  applied  for  will 
ordinarily  be  issued  and  delivered  to  the 
applicant  forthwith.  However,  the  Li¬ 
censing  Agent  has  full  discretion  to  defer 
the  issuance  of  a  license  on  any  applica¬ 
tion  to  make  such  investigation  as  he 
deems  necessary  or  proper. 

(c)  Countersigning  of  licenses.  All  li¬ 
censes  must  be  countersigned  by  the  li¬ 
censees  in  whose  names  they  are  issued, 
on  the  form  for  countersigning  provided 
on  the  face  of  the  license;  and  do  not  be¬ 
come  effective  for  any  purpose  until  so 
countersigned. 

(d)  Refusal  to  issue  license.  'The  Di¬ 
rector  or  a  Licensing  Agent  may  refuse  a 
license  when  in  his  opinion,  based  on 

I  facts  of  which  he  has  knowledge  or  re- 
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liable  information,  the  applicant  is  hot 
sufficiently  reliable  and  experienced  to  be 
authorized  to  manufacture  or  handle  ex¬ 
plosives  and  ingredients;  or  is  disloyal  or 
hostile  to  the  United  States,  or,  If  the 
applicant  is  a  firm,  association,  society, 
corporation,  or  other  organization,  its  of¬ 
ficers,  directors,  or  controlling  share¬ 
holders  or  members  are  disloyal  or  hos¬ 
tile  to  the  United  States.  Except  as  may 
be  determined  by  the  Director  in  particu¬ 
lar  cases  upon  the  showing  of  special  cir¬ 
cumstances,  no  license  shall  be  issued  to 
enemy  aliens  ^r  to  subjects  of  a  country 
allied  with  an  enemy  of  the  United 
States,  or  to  a  firm,  corporation,  or  other 
organization  of  which  the  controlling 
members  or  stockholders  are  enemy 
aliens  or  subjects  of  a  country  allied  with 
an  enemy  of  the  United  States. 

(e)  Notice  of  refusal  to  issue  license. 
Whenever  issuance  of  a  license  is  refused, 
the  Licensing  Agent  or  other  officer  who 
makes  the  refusal  should  give  notice 
thereof  in  writing  to  the  applicant  on  a 
Bureau  of  Mines  form,  a  duplicate  copy 
of  which  must  be  kept  among  the  office 
records.  The  notice  may  be  given  per¬ 
sonally  to  the  applicant,  or  sent  by  mail 
to  the  applicant  at  the  address  given 
on  the  application.  If  the  notice  is  given 
personally  to  the  applicant,  it  is  deemed 
to  have  been  given  at  the  time  of  deliv¬ 
ery;  if  mailed  to  the  applicant,  it  is 
deemed  to  have  been  given  five  days  after 
mailing.* 

§  301.10  Issuance  of  duplicates  and 
certified  copies — (a)  Licenses  lost,  de¬ 
stroyed,  defaced  or  stolen.  Application 
for  a  duplicate  license  may  be  made  by 
the  holders  of  licenses  that  are  lost,  de¬ 
stroyed,  defaced,  or  stolen.  Such  appli¬ 
cation  should  be  made  ordinarily  to  the 
officer  that  issued  the  original  license. 
No  form  is  provided  for  this  application. 
It  must  state  all  of  the  facts  and  cir¬ 
cumstances  known  to  the  applicant 
concerning  the  loss,  destruction,  deface¬ 
ment,  or  theft  of  the  original  license; 
must  refer  to  the  original  application 
upon  which  the  original  license  was  is¬ 
sued;  and  must  be  executed  and  sworn 
to  in  all  respects  in  the  manner  of  an 
application  for  an  original  license.  If  a 
■tlefaced  license  is  available  or  if  a  lost 
or  stolen  license  is  afterward  recovered, 
it  must  be  surrendered  to  the  officer  is¬ 
suing  the  duplicate.  A  fee  of  25  cents 
must  be  paid  with  the  application.  If 
the  officer  applied  to  is  satisfied  with  the 
showing  made  by  the  application  he  shall 
issue  a  duplicate.  The  duplicate  will 
bear,  a  new  serial  number,  the  same  as  if 
it  were  an  original,  and  shall  bear  the 
date  of  its  issuance;  but  the  issuing  offi¬ 
cer  shall  write  upon  the  face  of  the 
duplicate  license  and  upon  the  stub 
thereof  the  words  “duplicate  of  license 

No _ _  dated _ 

with  the  serial  number  and  date  of  the 
original  license  filled  in. 

(b)  Certified  copies  of  licenses.  Li¬ 
censees  needing  certified  copies  of  their 
licenses  in  the  conduct  of  their  business 
may  apply  for  them.  Such  applications 
should  be  made  ordinarily  to  the  officer 
that  issued  the  license,  a  copy  of  which 
is  to  be  certified.  No  form  is  provided 
for  this  application.  It  must  be  in  writ¬ 
ing.  executed  by  the  licensee;  must  state 


the  number  of  certified  copies  desired, 
and  the  purpose  for  which  they  are 
sought.  The  officer  applied  to  may  issue 
the  copies  applied  for  on  special  unnum¬ 
bered  forms  which  will  be  supplied  ^d 
which  will  bear  upon  their  face  a  speffial 
form  for  certification.  The  certified  cop¬ 
ies  will  bear  the  same  serial  number  and 
date  as  the  original  license. 

(c)  Photostatic  copies  of  licenses.  Pho¬ 
tostatic  copies  of  an  original  license, 
clear  and  distinct,  and  of  a  size  not  less 
than  that  of  the  original,  may  be  made  by 
licensees  and  used  by  them  in  lieu  of 
duplicate  or  certified  copies,  without  any 
application  to  or  certification  by  any  is¬ 
suing  officer.  Licensees  themselves  shall 
number  all  such  photostatic  copies  seri¬ 
ally,  in  ink,  beginning  with  the  number 
“1”,  and  shall  themselves  certify  same  as 
copies  by  writing  upon  the  face  thereof, 
in  ink,  the  words  following:  “Photostatic 

copy  No _ ,”  with  the  signature  of 

the  licensee,  as  appearing  on  the  face  of 
the  license  (by  its  proper  officers  if  a 
firm,  corporation,  or  other  organization) , 
under  the  certificate. 

(d)  Unauthorized  copies  of  licenses. 
No  unauthorized  copies  of  licenses  shall 
be  made  or  kept.  Any  extra  copies  of 
any  sort,  not  certified  by  a  licensing  offi¬ 
cer,  and  photostatic  copies  not  numbered 
and  certified  by  the  licensee,  shall  be 
immediately  destroyed.* 

§  301.11  Licensing  agents;  instruc¬ 
tions — (a)  Qualifications  of  licensing 
agents.  Licensing  Agents  must  be  per¬ 
sons  qualified  by  law  to  administer  oaths 
and  must  be  citteens  of  the  United  States. 
They  should  be  reputable,  well-known 
residents  of  the  communities  in  which 
they  are  to  officiate,  and  in  a  position  to 
know  personally  or  to  know  of  as  many 
as  possible  of  the  persons  who  will  apply 
to  them  for  licenses. 

(b)  Passing  upon  application.  Licens¬ 
ing  Agents  should  personally  consider 
each  application  presented  to  them,  and 
should  carefully  weigh  the  qualifications 
of  the  applicant  before  issuing  a  license. 
In  many  cases  where  the  applicant  is 
personally  known  to  the  Licensing  Agent, 
the  decision  will  be  easy.  In  many  other 
cases,  evidence  accompanying  the  appli¬ 
cation  will  STrtftce  to  satisfy  the  Licensing 
Agent.  (See  §  301.6,  re  qualification  of 
applicants.)  The  Licensing  Agent  should 
not  hesitate  to  defer  issuing  the  license 
until  he  has  had  time  to  make  such  in¬ 
vestigation  as  he  deems  proper.  No  ex¬ 
planation  whatever  need  be  given  to  the 
applicant  of  any  such  deferment,  nor  of 
rejection  of  the  application;  and  in  no 
case  will  the  Licensing  Agent  be  lianie 
for  exercising  his  discretion  in  these  re¬ 
spects.  If  in  doubt,  the  Licensing  Agent 
should  reject  the  application.  The  ap¬ 
plicant  will  have  a  right  to  appeal  to  a 
Regional  Officer. 

(c)  Forms  and  records.  Upon  being 
appointed.  Licensing  Agents  will  be  sup¬ 
plied  with  all  necessary  forms,  including 
the  following; 

Application  for  Vendor’s,  Purchaser’s,  or 
Foreman’s  license. 

Vendor’s,  Purchaser’s,  Foreman’s  license — 
form  for  original  and  certified  copies. 

Notice  of  rejection  of  application. 

I  Reports  to  Director. 


Applications  should  be  numbered  seri¬ 
ally  by  the  Licensing  Agent,  in  the  order 
in  which  the  completed  applications  are 
filed  with  him,  beginning  with  the  num¬ 
ber  one  (1).  Licenses,  on  the  other 
hand,  will  be  machine  numbered  when 
they  are  printed,  with  the  same  number 
on  both  license  and  stub,  and  must  be 
issued  under  the  number  which  they 
bear.  If  for  any  reason  a  license  form 
is  defaced  or  damaged,  it  should  be  de¬ 
stroyed,  and  a  notation  to  this  effect 
made  on  the  stub.  Applications  filed 
and  the  stubs  of  issued  licenses  must  be 
kept  safely  by  Licensing  Agents  as  part 
of  their  records,  until  called  for  by  the 
Director. 

Upon  receipt  of  forms  and  supplies  from 
the  Director,  Licensing  Agents  should 
make  and  keep  in  some  safe  separate 
place  a  notation  of  the  serial  numbers 
of  license  forms  supplied  to  them,  so  that 
they  can  report  promptly  to  the  Director 
the  loss  or  theft  of  any  such  forms,  to¬ 
gether  with  their  serial  numbers.  li¬ 
cense  forms  and  other  records  should  be 
kept  as  securely  and  safely  as  possible  to 
guard  against  loss,  theft,  or  destruction. 
Records  of  Licensing  Agents,  to  be  kept 
by  them  until  called  for  by  the  Director, 
include  the  following: 

Original  applications  filed. 

Stubs  of  licenses  Issusd,  both  original  and 
certified  copies. 

Copies  of  rejections  of  applications. 

Copies  of  correspondence. 

(d)  Reports  to  the  Director.  Licens¬ 
ing  Agents  shall  make  monthly  reports 
to  the  Director,  which  will  include  a 
record  of  licenses  issued  during  the  pe¬ 
riod,  date  of  issuance,  name  and  address 
of  licensees,  and  a  report  containing  a 
summary  of  the  kind  of  licenses  issued 
and  other  data  on  forms  supplied  for  this 
purpose.  These  reports  should  be  mailed 
not  later  than  the  10th  of  the  following 
month. 

(e)  Publicity.  As  soon  as  appointed, 
Licensing  Agents  should  notify  the  local 
newspapers  and  radio  stations  of  that 
fact  and  of  their  authority  to  receive  ap¬ 
plications  for  and  issue  licenses  under 
the  Act.  These  are  practical  ways  of 
notifying  the  public  of  its  duties  under 
the  Act,  and  of  how  these  duties  may  be 
discharged. 

(f)  Cooperation  with  State  and  local 
officials.  Licensing  Agents  should  seek 
help  and  information  from  state  and 
local  officials  and  public  and  private 
agencies.  To  this  end,  they  should  co¬ 
operate  with  such  officials  and  agencies 
and  maintain  cordial  relations  with  them 
and  with  the  public.  Local  officials 
should  be  informed  of  the  identity  of 
licensing  agents  and  where  they  may  be 
found.* 

§  301.12  Appeals,  procedure — (a)  Ap¬ 
peals  from  Licensing  Agents.  An  appli¬ 
cant  to  whom  a  license  is  refused  by  a 
Licensing  Agent  may  appeal  to  a  Re¬ 
gional  Officer  for  such  license.  An  ap¬ 
peal  from  a  Licensing  Agent  to  a  Re¬ 
gional  Officer  is  taken  by  filing  with  the 
Regional  Officer  an  original,  and  with  the 
Licensing  Agent  a  copy,  of  a  notice  of 
appeal,  within  thirty  days  after  notice  of 
the  rejection  of  his  application  by  the 
Licensing  Agent.  Said  notice  of  appeal 
shall  be  a  simple  statement,  to  the  effect 
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that  the  applicant  appeals  from  the  re¬ 
jection  of  his  application  by  the  Licens¬ 
ing  Agent.  Within  five  days  after  the 
filing  of  said  copy  of  notice  of  appesd 
with  him,  the  Licensing  Agent  shall 
transmit  to  the  Regional  Officer  the  Ap¬ 
plicant’s  original  application  together 
with  a  copy  of  the  notice  of  rejection 
thereof,  and  all  endorsements,  affidavits, 
and  documents  relative  thereto  and  used 
and  considered  by  the  Licensing  Agent 
in  passing  upon  the  application.  The 
Licensing  Agent  may  also  transmit  to 
the  Regional  Officer  such  statement  re¬ 
lating  to  the  application  as  he  sees  fit. 

(b)  Action  on  appeal  by  Regional  Of¬ 
ficer.  The  Regional  Officer  shall  review 
the  application  and  all  of  the  facts  and 
circumstances  connected  therewith,  and 
within  thirty  days  after  the  receipt  of 
the  appeal  papers  from  the  Licensing 
Agent,  shall  either  grant  or  withhold 
the  license.  If  the  Regional  Officer  de¬ 
cides  to  grant  the  license,  he  shall  forth¬ 
with  issue  same  under  his  own  signature, 
upon  the  original  application  thereto¬ 
fore  made,  sending  a  notice  of  his  action, 
and  a  duplicate  copy  of  the  license  issued, 
to  the  Licensing  Agent  appealed  from. 
If  the  Regional  Officer  decides  to  with¬ 
hold  the  license,  he  shall  give  notice  to 
the  applicant  in  the  same  manner  and 
to  the  same  effect  as  provided  in  §  301.9 
(e)  with  regard  to  the  original  rejection 
by  the  Licensing  Agent,  and  shall  send 
a  duplicate  copy  of  the  notice  of  rejection 
to  the  Licensing  Agent  appealed  from. 

In  considering  such  appeals.  Regional 
Officers  should  carefully  review  the  mat¬ 
ter.  They  may  in  their  discretion  in¬ 
terview  the  Licensing  Agent  appealed 
from,  the  applicant  appealing,  and  any 
other  witnesses,  without  any  formal 
hearing.  They  may  make  such  general 
and  further  investigation  of  the  facts  as 
they  see  fit.  If  reasonably  convinced 
that  the  license  applied  for  should  be 
issued.  Regional  Officers  appealed  to 
should  issue  same;  but  if  in  doubt,  they 
should  uphold  the  Licensing  Agent,  and 
reject  the  application. 

(c)  Appeals  from  Regional  Officers. 
An  applicant  to  whom  a  license  is  re¬ 
fused  by  a  Regional  Officer  may  appeal 
to  the  Director.  An  appeal  from  a  Re¬ 
gional  Officer  to  the  Director  is  taken 
by  filing  with  the  Director  an  original, 
and  with  the  Regional  Officer  a  copy,  of 
a  notice  of  appeal,  within  thirty  days 
after  notice  of  the  rejection  of  his  ap¬ 
plication  by  the  Regional  Officer.  Said 
notice  of  appeal  shall  6e  a  simple  state¬ 
ment  to  the  effect  that  the  applicant  ap¬ 
peals  from  the  rejection  of  applica¬ 
tion  by  the  Regional  Officer.  Within 
five  days  after  the  filing  of  said  notice  of 
appeal  with  him,  the  Regional  Officer 
shall  transmit  to  the  Director  the  appli¬ 
cant’s  original  application  together  with 
a  copy  of  his  notice  of  rejection  and  all 
papers  sent  up  by  the  Licensing  Agent 
and  all  documents  relative  to  the  matter 
and  considered  by  the  Regional  Officer 
in  passing  upon  the  application.  The 
Regional  Officer  may  also  transmit  to 
the  Director  such  statement  relating  to 
the  application  as  he  sees  fit. 
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(d)  Appeals  from  the  Director.  An  ap¬ 
plicant  to  whom  a  license  is  refused  by 
the  Director  or  any  licensee  whose  li¬ 
cense  is  revoked  by  the  Director  may 
within  thirty  days  after  notification  of 
the  rejection  of  his  application  or  the 
revocation  of  his  license  apply  to  the 
Council  of  National  Defense  for  such 
license  or  the  cancellation  of  such  revo¬ 
cation. 

(e)  Hearing,  briefs,  evidence,  on  appeal. 
The  Director  may,  in  his  discretion,  upon 
suitable  notice,  order  that  a  hearing  be 
had  upon  any  appeal,  either  before  the 
Director  or  before  any  officer  or  referee 
the  Director  may  appoint,  including  any 
Regicmal  Officer,  under  such  regulations 
as  the  Director  may  prescribe.  Ordi¬ 
narily,  appeals  will  decided  upon  the 
appeal  papers  in  the  file,  accompanied  by 
such  briefs  or  points  and  authorities,  to¬ 
gether  with  affidavits,  depositions,  and 
other  documentary  evidence  as  the  appli¬ 
cant  may  wish  to  submit,  all  of  which 
make  up  the  record  on  appeal.  All  pa¬ 
pers  other  than  the  original  or  copies 
of  notices  of  rejection  and  applications 
rejected,  must  be  filed  with  the  officer 
appealed  to  within  twenty  days  after  the 
appeal  is  taken,  unless  an  extension  of 
time  is  secured.  Upon  appeals  to  the 
Director  or  to  the  Council  of  National 
Defense,  evidence,  documentary  or  other¬ 
wise.  not  previously  submitted  below, 
need  not  be  considered.  Upon  all  ap¬ 
peals  the  Director  or  the  United  States, 
by  any  branch  or  division  of  the  Federal 
Government,  may  be  represented,  and 
may  submit  such  briefs  and  evidence  as 
may  be  deemed  fit.* 

§  301.13  Records  and  information  not 
public.  Except  for  licenses  Issued  and 
stubs  of  licenses  evidencing  their  issu¬ 
ance,  none  of  the  records  provided  for 
under  the  Act  or  in  these  Regulations 
are  public  records  which  may  be  in¬ 
spected  or  used  by  the  general  public. 
All  of  the  records  are  open  to  inspection 
.by  officers  of  the  Bureau  of  Mines,  offi¬ 
cers  of  the  Federal  Bureau  of  Investiga¬ 
tion,  and  of  other  Federal  agencies  that 
may  be  designated  by  the  Director,  and 
by  State,  county,  and  city  police  officers 
when  authorized  by  the  Director  or  by 
one  of  his  personal  representatives. 

Licensing  Agents  and  Regional  Officers 
shall  not  make  public  Information  which 
they  may  receive  in  connection  with  ap¬ 
plications  or  appeals  on  applications,  but 
may  divulge  any  such  information  to  any 
of  the  officers  referred  to  above  to  whom 
the  records  are  open  for  inspection.* 

§  301.14  Licensees;  duties  and  obliga¬ 
tions — (a)  Protection  and  exhibition  of 
licenses.  Licensees  must  take  every  rea¬ 
sonable  precaution  to  protect  their  li¬ 
censes  from  loss,  theft,  defacement,  de¬ 
struction,  or  unauthorized  duplication. 
In  the  event  of  loss  or  theft,  immediate 
report  must  be  made  to  the  Director,  or 
the  nearest  Licensing  Agent,  Regional  Of¬ 
ficer,  or  Explosives  Investigator,  who  will 
report  to  the  Director.  Licensees  must 
not  place  their  licenses  or  copies  thereof 
in  theliands  of  persons  other  than  their 
own  agents,  officers,  or  persons  with 
whom  they  are  dealing  in  explosives  or 
ingredients,  and  must  know  at  all  times 


where  and  in  whose  hands  their  licenses 
or  any  copies  thereof,  may  be.  Licenses 
must  be  exhibited  at  all  times  upon  de¬ 
mand  of  any  officer  of  the  Bmeau  of 
Mines,  the  Federal  Bureau  of  Investiga¬ 
tion,  the  Department  of  Justice,  the 
United  States  Navy  Intelligence,  the 
United  States  Army  Intelligence,  and 
upon  demand  of  a  Licensing  Agent  and 
of  State,  county,  and  city  police  officers. 

(b)  Accidents,  explosions,  and  reports 
thereon.  Licensees  must  report  at  once 
to  the  Director  or  to  the  nearest  Ex¬ 
plosives  Investigator  all  fires,  explosions, 
accidents  and  disasters  caused  by  explo¬ 
sives,  ingredients,  or  the  use  thereof; 
and  thereafter  shall  make  such  detailed 
report  thereof  and  provide  such  infor¬ 
mation  as  the  Director,  and  Explosives 
Investigator,  or  any  other  officer  of  the 
Bureau  of  Mines  may  call  for;  and  shall 
admit  such  officers  upon  demand  to  the 
premises  and  scene  of  the  occurrence. 

<c)  Inspections,  investigations,  and 
safety  orders.  Explosives  Investigators 
and  other  officers  of  the  Bureau  of 
Mines  may  enter  at  all  times  the  prem¬ 
ises  where  explosives  or  ingredients  are 
being  used,  stored,  or  handled,  for  the 
purpose  of  Inspecting  the  premises  and 
any  operations  thereon  involving  the 
use,  storage,  or  handling  of  explosives; 
and  licensees  shall  admit  such  officers 
upon  demand.  All  reasonable  instruc¬ 
tions  of  said  officers  regarding  the  stor¬ 
age,  safe-keeping,  handling,  or  use  of 
explosives  or  ingredients,  shall  be  fol¬ 
lowed  and  observed  by  licensees,  unless 
they  appeal  within  twenty-four  hours 
from  the  receipt  thereof  to  the  Director, 
Bureau  of  Mines,  Washington,  D.  C.  The 
maintaining  of  guards  by  the  licensee  at 
any  magazine  or  place  of  storage  may  be 
a  suitable  safety  order. 

(d)  Records  of  transactions.  One  pur¬ 
pose  of  the  Act  is  to  make  it  possible  at 
all  times  to  know  or  ascertain  the  source 
and  the  ultimate  disposition  of  all  ex¬ 
plosives  and  ingredients  covered  by  the 
act.  To  this  end  licensees  must  keep  full 
and  detailed  reports  of  the  acquisition, 
manufacture,  sale,  use,  or  other  disposi¬ 
tion  of  explosives  and  ingredients  han¬ 
dled  by  them.  Licensees  should  keep 
records  adequate  and  suitable  with  refer¬ 
ence  to  the  nature  of  their  operations  and 
the  extent  of  their  transactions.  'The 
records  of  Manufacturers,  Vendors,  and 
Foreman  must  include  tabulation  of  the 
persons  to  whom,  the  amounts  in  which, 
and  the  dates  on  which  explosives  or  in¬ 
gredients  were  sold  or  issued.  The  rec¬ 
ords  of  Purchasers  and  Analysts,  Educa¬ 
tors,  Inventors  and  Investigators  must  in¬ 
clude  a  showing  of  the  persons  from 
whom,  and  the  dates  on  which,  and  the 
amounts  in  which  explosives  or  in¬ 
gredients  were  purchased  or  otherwise 
acquired,  and  the  dates  on  which,  the 
amounts  in  which,  and  the  purposes  for 
which  they  were  used.  Copies  of  records 
must  be  sworn  to  and  furnished  to  the 
Director  of  the  Bureau  of  Mines  or  his 
authorized  representative  whenever 
requested. 

(e)  Compliance  with  other  laws  and 
regulations.  Licensees  should  realize  that 
the  holding  of  a  license  under  the  Fed- 
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era!  Explosives  Act  and  these  Regulations 
does  not  relieve  them  of  the  necessity  and 
duty  of  complying  with  all  other  laws 
and  regulations,  local.  State  and  Federal, 
pertaining  to  the  same  matter.* 

§  301.15  Instructions  for  sales.  These 
instructions  apply  to  sales  made  by  every 
manufacturer,  vendor,  dealer,  or  other 
person  selling  explosives  or  ingredients  of 
explosives. 

(a)  Sale  to  purchaser  in  person.  No 
sale  shall  be  made  to  a  purchaser  who 
appears  in  person  (except  a  sale  by  a 
foreman)  unless  he  presents  his  license 
or  a  certified  or  photostatic  copy  thereof. 

(b)  Sales  by  mail.  No  sale  shall  be 
made  by  mail,  telegraph,  etc.,  unless  a 
certified  or  photostatic  copy  of  the  pur¬ 
chaser’s  license  is  on  file  in  the  seller’s 
oflice. 

(c)  Sales  by  traveling  salesmen.  If  the 
purchaser  presents  his  license  to  a  travel¬ 
ing  salesman  at  the  time  of  the  placing  of 
the  order, -it  will  not  be  necessary  for  him 
to  have  a  copy  on  file  with  the  vendor. 
Such  ‘  salesman  must,  however,  in  for¬ 
warding  the  order  to  his  employer,  state 
that  a  proper  license  has  been  presented 
to  him  and  give  its  class  and  number  upon 
the  order.* 

§  301.16  Instructions  for  shipments — 

(a)  Evidence  of  license  on  shipping  pa¬ 
pers.  ( 1 )  The  vendor  must  plainly  stamp 
or  mark  the  number  of  the  consignee’s 
license  on  the  bill  of  lading  and  shipping 
order  or  on  whatever  other  receipts  may 
be  given  by  the  carrier,  describing  the  li¬ 
cense  as  “United  States  Explosive  License 
No _ ’’ 

(2)  The  representative  of  the  carrier 
accepting  any  such  shipment  of  explosives 
or  ingredients  shall  cause  to  be  indorsed 
on  the  waybill  covering  the  shipment  the 
information  as  to  license  number.  TTiis 
information  must  also  be  shown  on  all 
waybills  covering  such  shipments  issued 
or  used  by  connecting  carriers. 

(3)  Before  making  delivery  to  the  con¬ 
signee  the  agent  of  any  carrier  as  the 
final  destination  of  any  shipment  shall 
require  the  consignee  to  file  with  him  a 
certified  or  photostatic  copy  or  to  exhibit 
the  original  license  or  a  certified  or  pho¬ 
tostatic  copy  thereof,  authorizing  such 
consignee  to  purchase,  accept  or  receive 
such  explosives  or  ingredients,  and  such 
license  must  correspond  with  the  waybill 
as  to  name  and  number. 

(b)  Authority  for  hauling.  Truckers, 
teamsters  or  other  persons  hauling  explo¬ 
sives  to  or  from  delivery  stations  must 
be  properly  authorized  by  the  licensee  to 
accept  and  haul  such  material.* 

§  301.17  Instructions  for  storage — 

(a)  Place  of  storage.  All  explosives  or 
ingredients  must  be  stored  in  safely 
locked  buildings  or  they  must  at  all  times 
be  otherwise  protected  against  theft. 

All  explosives  to  the  extent  of  25 
pounds  or  less  may  be  stored  in  strongly 
constructed  wooden  boxes  which  must  be 
kept  securely  locked  at  all  times,  except 
when  being  filled  or  emptied,  and  which 
should,  whenever  possible,  be  placed  in 
a  securely  locked  building. 

All  explosives,  except  when  in  process 
of  manufacture,  when  stored  in  quan¬ 
tities  greater  than  25  pounds  must  be 
kept  in  magazines  which  are  properly 
constructed,  safely  located,  and  securely 


locked,  or  otherwise  protected  against 
theft. 

All  hasps,  staples,  and  hinges  on  maga¬ 
zines  or  storage  boxes  must  be  at¬ 
tached  by  rivets  or  by  bolts  properly 
washered  and  with  the  nuts  on  the  inside, 
or  by  other  equally  secure  methods. 

(b)  Marking  of  premises.  The  prem¬ 
ises  on  which  explosives  or  ingredients 
that  are  in  themselves  explosive  are 
stored  must  be  conspicuously  defined  and 
marked  by  signs  containing  the  words 
“Explosives — Keep  Off.’’ 

(c)  Inspection.  ’The  explosives  Inves¬ 
tigators  are  authorized  to  inspect  all 
places  where  explosives  or  ingredients 
are  stored,  and  to  require  the  making 
of  whatever  changes  in  construction,  lo¬ 
cation  or  safeguarding  may  be  necessary 
for  the  proper  protection  of  the  contents 
and  of  surrounding  property.  (See 
§  301.14  (c)  relative  to  guarding  of  mag¬ 
azines  or  places  of  storage.)  * 

§  301.18  Special  instructions  for  ven¬ 
dors — (a)  Necessity  for  license.  Every 
person  who  purchases  explosives  or  in¬ 
gredients  for  resale  must  obtain  a  ven¬ 
dor’s  license  except  in  the  case  of  foremen 
who  obtain  foremen’s  licenses  in  ac¬ 
cordance  with  the  act  and  regulations. 
Jobbers,  even  though  they  do  not  them¬ 
selves  physically  handle  the  explosives 
or  ingredients  dealt  in,  ^all  be  con¬ 
sidered  vendors  under  these  regulations. 

(b)  Responsibility  for  proper  sales. 
Vendors  must  satisfy  themselves  that  the 
customer  is  the  legal  owner  of  the  license 
presented  in  connection  with  each  sale. 
Vendors  must  refuse  to  sell  explosives  or 
ingredients  to  persons  known  to  them  to 
be  disloyal  or  hostile  to  the  United 
States,  or  to  be  incompetent  to  pos^ss 
and  use  such  substances,  even  though  a 
license  may  be  presented  by  such  per¬ 
sons,  and  they  should  make  full  report  at 
once  to  the  nearest  Explosives  Investiga¬ 
tor  or  to  the  Director.* 

§  301.19  Special  instructions  for  man¬ 
ufacturers — (a)  Licenses  needed.  Every 
manufacturer  of  explosives  or  ingredi¬ 
ents,  except  in  the  case  of  manufacture 
under  the  authority  of  the  United  States 
Government  wholly  for  the  use  of  the 
military  or  naval  forces  of  the  United 
States  or  the  Federal  Bureau  of  Investi¬ 
gation,  will  require: 

(1)  A  manufacturer’s  license. 

(2)  A  vendor’s  license  in  case  a  part 
of  the  sales  made  by  the  manufacturer 
consists  of  explosives  or  ingredients 
which  he  has  purchased  for  the  purpose 
of  resale. 

(b)  Copies  of  licenses.  A  certified 
copy  of  each  license  of  the  manufacturer 
must  be  furnished  to  every  branch  oflBce 
and  shipping  magazine  and  to  every 
salesman  who  actually  handles  or  demon¬ 
strates  explosives  or  ingredients.  (See 
§  301.10  re  duplicate  and  certified  copies 
of  licenses.) 

(c)  Responsibility  in  disposition  of  ex¬ 
plosives.  Manufacturers.  Must  satisfy 
themselves  that  the  customers  to  whom 
explosives  or  ingredients  are  sold  and  the 
employees  permitted  to  sell,  handle  or 
have  access  to  explosives  or  ingredients, 
are  persons  qualified  to  use  them  prop¬ 
erly,  who  have  a  legitimate  use  for  them. 


and  are  not  disloyal  or  hostile  to  the 
United  States.* 

§  301.20  Special  Instructions  for  the 
manufacture  and  sale  of  fireworks — (a) 
Varieties  permitted  to  be  manufactured. 
None  but  the  following  varieties  of  fire¬ 
works  may  be  manufactured: 

Firecrackers — ^imported  and  domestic  (not 
over  5  inches  by  %  inch) . 

Roman  candles — not  over  20  balls. 

Rockets — not  over  3 -pound  size. 

Wheels  of  all  kinds  at  present  manufac¬ 
tured. 

Railroad  fuses,  colored  lights,  and  aU  safety 
signals. 

Serpents. 

Sparklers. 

Toy  torpedoes  (including  “Vesuvius’’  and 
“Son-of-a-Gun”  torpedoes). 

Fountains. 

Jack-in-the-box. 

Colored  shells  (up  to  6  inches  in  diameter) 
not  containing  detonating  compound. 

Mines. 

Lances. 

Pai>er  caps. 

(b)  Authority  to  sell  existing  stock. 
All  stock  manufactured  prior  to  January 
1,  1942,  larger  in  size  than  that  specified 
in  paragraph  (a)  of  this  section  and 
stored  at  factories  or  in  the  hands  of 
jobbers  or  retailers  may  be  sold  under 
license. 

(c)  Compliance  with  other  laws.  Noth¬ 
ing  in  the  regulations  in  this  part  will 
permit  the  manufacture  or  sale  of  any 
fireworks  prohibited  by  local  or  State 
laws  or  by  any  other  Federal  law  or  regu¬ 
lation. 

(d)  Purchase  of  fireworks  in  small 
quantities.  No  license  will  be  required 
for  the  purchase  at  retail  of  Chinese  fire¬ 
crackers,  American  firecrackers,  toy  tor¬ 
pedoes,  serpents,  sparklers,  or  toy  paper 
caps  when  costing  not  more  than  10  cents 
per  single  package.* 

§  301.21  Special  instructions  for  in¬ 
dustries  using  explosives — (a)  Licenses 
needed.  Every  owner  or  operator  of  a 
mine,  quarry  or  other  industry  using  ex¬ 
plosives  or  ingredients  will  require: 

(1)  A  purchaser’s  license  when  ex¬ 
plosives  are  bought  for  use  only  by  his 
employees  and  for  delivery  to  them  at 
the  mine  or  operating  premises. 

(2)  A  vendor’s  license  where  explosives 
are  bought  for  resale  away  from  the  mine 
or  operating  premises. 

(b)  License  needed  by  employees. 
Each  employee  charged  with  the  custody 
or  distribution  of  explosives  must  possess 
a  foreman’s  license.  No  unlicensed  em¬ 
ployee  shall  issue  or  distribute  explo¬ 
sives.  No  license  is  required  for  em¬ 
ployees  who  purchase  or  receive  from  the 
foreman  explosives  for  use  in  the  mine 
or  on  the  operating  premises  for  the 
conduct  of  their  work. 

(c)  Core  of  explosives.  The  premises 
upon  which  each  magazine  is  located 
must  be  marked  “Explosives — Keep  Off.’’ 
The  magazine  shall  be  securely  locked 
except  when  explosives  are  being  put  into 
storage  in  it  or  issued  from  it.  A  maga¬ 
zine  shall  be  in  charge  of  one  person, 
but  sufficient  authorized  persons  should 
be  licensed  in  order  to  insure  constant 
supervision  of  the  magazine  without  in¬ 
terruptions.  When  going  off  shift  the 
records  should  be  checked  and  the  stock 
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counted,  checked  and  receipted  for  by 
the  proper  licensee  of  the  succeeding 
shift. 

.  Foremen  shall  not  issue  or  sell  to  any 
employee  in  any  one  day  explosives  or 
ingredients  in  excess  of  the  amount  rea¬ 
sonably  needed  by  that  employee  in  his 
current  operations  for  that  work  day. 
Any  portion  remaining  unused  by  the  em¬ 
ployee  at  the  end  of  the  day,  shall  be 
returned  to  the  custody  of  the  issuing 
foreman,  or  his  successor,  for  safekeeping 
for  the  employee,  to  be  delivered  to  him 
for  use  on  his  next  work  day. 

(d)  Records  and  inventory.  A  com¬ 
plete  record  must  be  kept  of  all  explosives 
issued  or  returned  and  the  name  of  the 
licensee  issuing  or  receiving  them.  If 
there  is  more  than  one  magazine  at  the 
mine  or  on  the  premises  separate  records 
must  be  kept  for  every  one.  Daily  reports 
must  be  made  to  the  oflBce  of  the  ovraer, 
operator  or  superintendent  and  com¬ 
piled  into  a  general  record.  A  daily 
inventory  must  be  taken  of  the  amount 
and  kind  of  explosives  remaining  in  every 
magazine  and  reported  to  the  office  of  the 
owner,  operator  dr  superintendent,  where 
a  daily  balance  should  be  struck  to  deter¬ 
mine  whether  any  explosives  have  been 
lost  or  stolen. 

(e)  Report  of  losses  or  unlawful  re- 
moval.  If  it  is  found  that  any  explosives 
have  been  lost  or  stolen,  such  informa¬ 
tion  shall  be  promptly  reported  to  the 
nearest  Explosives  Investigator  or  to  the 
Director.  If  there  is  a  series  of  such 
losses  or  if  more  than  10  pounds  are  lost 
within  the  period  of  a  week,  the  person 
in  charge  shall  without  delay  notify  the 
Explosives  Investigator  and  wire  the  Di¬ 
rector  of  the  Bureau  of  Mines.  Washing¬ 
ton,  D.  C.,  at  Government  rate,  collect. 

Should  it  come  to  the  knowledge  of 
any  person  that  any  employee  of  the 
operator  or  owner  of  any  quarry  or  mine 
has  unlawfully  removed  explosives  from 
the  place  where  he  is  employed,  such  per¬ 
son  shall  immediately  report  such  knowl¬ 
edge  to  the  local  authorities,  to  the  near¬ 
est  Explosives  Investigator,  and  hy  wire 
to  the  Director,  Bureau  of  Mines,  Wash¬ 
ington,  D.  C.,  Government  rate,  collect, 
and  should  he  fail  to  do  so  he  shall 
be  deemed  to  have  violated  the  act  under 
the  authority  of  which  this  rule  has  been 
made. 

^  (f)  Posting  regulations.  Every  owner 
or  operator  shall  be  responsible  for  post¬ 
ing  conspicuously  upon  the  premises 
where  explosives  are  used  or  stored  the 
regulations  providing  instructions  for 
storage  and  special  instructions  for 
industries  using  explosives.  These  in- 
tructions  and  the  act  must  be  explained 
to  each  employee  whose  duties  may  re¬ 
quire  him  to  use,  sell,  issue  or  transport 
explosives.* 

§  301.22  Instructions  for  Explosives 
Investigators — (a)  Purpose  and  nature 
of  supervision.  The  relations  promul¬ 
gated  under  the  Federal  Explosives  Act 
contemplate  such  supervision  of  explo¬ 
sives  and  ingredients  as  will  keep  them 
out  of  the  hands  of  those  who  might  use 
them  illegally,  and  by  a  series  of  checks 
and  counter-checks  the  following  up  of 


such  materials  continuously  from  their 
origin  to  final  consumption,  thus  insur¬ 
ing  legitimate  use.  The  Explosives  In¬ 
vestigators  will  act  as  personal  represent¬ 
atives  of  the  Director  in  the  respective 
States  to  which  accredited,  keeping  him 
informed  at  all  times  of  matters  coming 
within  their  purview  which  relate  to  the 
manufacture,  shipment,  storage  han¬ 
dling,  sale  and  use  of  explosives  and  in¬ 
gredients  thereof. 

(b)  Violations  of  the  act,  discovery, 
etc.  Explosives  investigators  are  charged 
with  the  investigation  of  all  phases  of  the 
administration  of  the  Federal  Explo¬ 
sives  Act,  and  the  discovery  of  violations 
thereof  or  of  these  regulations.  They 
shall  investigate  thefts  of  explosives  or 
ingredients,  and  explosions,  fires,  acci¬ 
dents,  and  other  incidents  connected 
with  explosives,  ingredients,  or  their  use, 
to  determine  whether  violations  of  the 
act  or  any  other  offense  or  crime  is  in¬ 
volved,  and  to  discover  how  such  oc¬ 
currences  could  be  prevented.  They 
shall  investigate  fraud  or  suspected  fraud 
in  the  proceedings  for  securing  licenses 
under  the  act  and  in  the  use  to  which 
licenses  are  put  after  they  are  issued. 

(c)  Power  to  enter  and  inspect  prem¬ 
ises  and  operations.  Explosives  Inves¬ 
tigators  arc  authorized  to  enter  at  all 
reasonable  times  in  or  upon  the  premises 
or  scene  of  operations  of  all  licensees 
under  the  act  or  any  persons  who  handle, 
manufacture,  store,  deal  in,  or  use  ex¬ 
plosives  or  ingredients;  and  to  inspect, 
investigate,  or  observe  such  operations. 

Licensees  shall  admit  Explosives  In¬ 
vestigators  or  other  officers  of  the  Bureau 
of  Mines  upon  demand,  and  will  be  guilty 
of  interfering  with  the  duties  of  such 
officers  and  of  violating  the  act  if  they 
fail,  neglect,  or  refuse  to  admit  them  or 
to  afford  facilities  for  their  entry. 

(d)  Cooperation  with  Government 
agencies.  Explosives  Investigators  shall 
cooperate  with  and  aid  other  law  en¬ 
forcement  agencies,  local.  State  and  Fed¬ 
eral,  police  or  otherwise,  including  other 
officers  of  the  Bureau  of  Mines,  Licens¬ 
ing  Agents,  Regional  Officers,  the  Fed¬ 
eral  Bureau  of  Investigation,  the  Depart¬ 
ment  of  Justice,  the  United  States  Army 
Intelligence,  and  United  States  Navy  In¬ 
telligence.  They  should  make  them¬ 
selves  known  to  all  such  officers  and 
agencies  to  the  end  that  such  cooperation 
may  be  secured. 

(e)  Reports.  Explosives  Investigators 
shall  report  to  the  Director  their  activi¬ 
ties  and  all  occurrences  and  events  which 
require  their  observation  or  investigation. 
If  they  deem  it  advisable.  Explosives  In¬ 
vestigators  may  report  also  to  State  or 
local  police  or  other  authorities  in  mat¬ 
ters  requiring  immediate  observation,  ar¬ 
rest,  or  other  police  action.* 

R.  R.  Sayers, 
Director. 

Approved:  December  27, 1941. 

Oscar  L.  Chapman, 

Assistant  Secretary. 

[F.  R.  Doc.  42-403;  Filed,  January  15,  1942; 

10:48  a.  m.] 


CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — ^Priorities  Division 

PART  976 — ^MOTOR  TRUCKS,  TRUCK  TRAILERS 
AND  PASSENGER  CARRIERS 

Amendment  No.  2  to  Supplementary  Gen¬ 
eral  Limitation  Order  L-2-e  Further 
Restricting  Sale  and  Delivery  of  Light 
Motor  Trucks 

Section  976.9,*  as  amended  (Supple¬ 
mentary  General  Limitation  Order 
L-3-e)  is  hereby  further  amended  by 
changing  the  expiration  date  thereof 
from  “January  15,  1942”  to  “February  2, 
1942.” 

This  amendment  shall  take  effect  im¬ 
mediately.  (P.D.  Reg.  1  Amended,  Dec. 
23,  1941,  6  FH.  6680;  OP.M.  Reg.  3 
Amended.  Sept.  2,  1941,  6  P.R.  4865;  E.O. 
8629,  Jan.  7.  1941,  6  FP.  191;  E.O.  8875, 
Aug.  28.  1941,  6  F.R.  4483;  sec.  2  (a). 
Public  No.  671,  76th  Congress,  Third  Ses¬ 
sion,  as  amended  by  Public  No.  89,  77th 
Congress,  First  Session) 

Issued  this  14th  day  of  January  1942. 

J.  S.  Knowlson, 
Acting  Director  of  Priorities. 

[F.  R.  Doc.  42-399;  Filed,  January  15,  1942; 
9:50  a.  m.] 


PART  976 — ^MOTOR  TRUCKS,  TRUCK  TRAILERS 
AND  PASSENGER  CARRIERS 

Amendment  No.  2  to  Supplementary 
General  Limitation  Order  L-l-c  Re¬ 
stricting  Sale  and  Delivery  of  Medium 
and  Heavy  Motor  Trucks  and  Truck 
Trailers 

Section  976.10,*  as  amended  (Supple¬ 
mentary  General  Limitation  Order 
Lr-l-c)  is  hereby  further  amended  by 
changing  the  expiration  date  thereof 
from  “January  15,  1942”  to  “February  2, 
1942”. 

ITiis  amendment  shall  take  effect  im¬ 
mediately.  (PJD.  Reg.  1  Amended.  Dec. 
23,  1941,  6  F.R.  6680;  O.PM.  Reg.  3 
Amended,  Sept.  2,  1941,  6  F.R.  4865;  E.O. 
8629,  Jan.  7.  1941,  6  F.R.  191;  E.O.  8875, 
Aug.  28.  1941,  6  FR.  4483;  Sec.  2  (a). 
Public  No.  671,  76th  Congress,  Third  Ses¬ 
sion,  as  amended  by  Public  No.  89,  77th 
Congress.  First  Session) 

Issued  this  14th  day  of  January  1942. 

J.  S.  Knowlson, 
Acting  Director  of  Priorities. 

[F.  R.  Doc.  42-398;  Filed,  January  16,  1942; 
9:50  a.  m.] 


PART  981 — ^PASSENGER  AUTOMOBILES 

Amendment  No.  2  to  Supplementary 
General  Limitation  Order  L~2-f  Re¬ 
stricting  Sale  and  Delivery  of  Passen¬ 
ger  Automobiles 

Section  981.7,*  as  amended  (Supple¬ 
mentary  General  Limitation  Order 


‘7  FR.  116,  218. 
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L-2-f)  is  hereby  further  amended  by 
changing  the  expiration  date  thereof 
from  “January  15,  1942”  to  “February 
2,  1942.” 

This  amendment  shall  take  effect  im¬ 
mediately.  (PD.  Reg.  1  Amended,  Dec. 
23,  1941,  6  PJl.  6680;  OPM.  Reg.  3 
Amended,  Sept.  2,  1941,  6  FR.  4865;  E.O. 
8629,  Jan.  7,  1941,  6  F.R.  191;  E.O.  8875, 
Aug.  28,  1941,  6  F.R.  4483;  sec.  2  (a). 
Public  No.  671,  76th  Congress,  Third  Ses¬ 
sion,  as  amended  by  Public  No.  89,  77th 
Congress,  First  Session) 

Issued  this  14th  day  of  January  1942. 

J.  S.  Kjjowlson, 
Acting  Director  of  Priorities. 

[F.  R.  Doc.  42-397;  Piled,  January  15,  1942; 
9:50  a.  m.] 


PART  1018 — TIN  FOIL  AND  LEAD  FOIL 

Revocation  of  Limitation  Order  L-25 

Whereas  §  1001.2  ‘  (Priorities  Division, 
Conservation  Order  No.  M-43  (a)  Cur¬ 
tailing  the  Use  of  Tin  in  Certain  Items) 
limits  or  forbids  the  use  of  tin  in  foil  for 
many  purposes,  and 

Whereas  §  984.4  *  (Priorities  Division, 
Conservation  Order  No.  M~38  (c)  Cur¬ 
tailing  the  Use  of  Lead  in  Certain  Items) 
limits  or  forbids  the  use  of  lead  in  foil 
for  many  purposes. 

Now,  therefore,  it  is  hereby  ordered. 
That  §  1018.1*  (Priorities  Division, 
Limitation  Order  L-25  To  limit  the  Use 
of  Tin  Foil  and  Lead  Foil) ,  as  amended, 
is  hereby  revoked. 

This  Order  shall  be  effective  immedi¬ 
ately.  (PD.  Reg.  1  Amended,  Dec.  23, 
1941, 6  P.R.  6680;  O.PJ^.  Reg.  3  Amended, 
Sept.  2,  1941,  6  FJl.  4865;  E.O.  8629,  Jan. 
7,  1941,  6  F.R.  191;  E.O.  8875,  Aug.  28, 
1941,  6  PP.  4483;  sec.  2  (a).  Public  No. 
671,  76th  Congress,  Third  Session,  as 
amended  by  Public  No.  89,  77th  Congress, 
First  Session;  sec.  9,  Public  No.  783,  76th 
Congress,  Third  Session) 

Issued  this  15th  day  of  January  1942. 

J.  S.  Knowlson. 

Acting  Director  of  Priorities. 

[F.  R.  Doc.  42-443;  lulled,  January  15,  1942; 

11:52  a.  m.] 


PART  1039 — SODIUM  NITRATE 

General  Preference  Order  No.  M-62  to 

Conserve  the  Supply  and  Direct  the 

Distribution  of  Sodium  Nitrate 

Whereas,  the  national  defense  require¬ 
ments  have  created  a  shortsige  of  Sodium 
Nitrate,  as  hereinafter  defined,  for  de¬ 
fense,  for  private  account,  and  for  ex¬ 
port  and  it  is  necessary,  in  the  public 
interest  and  to  promote  the  defense  of 
the  United  States,  to  conserve  the  supply 
and  direct  the  distribution  thereof; 

Now,  therefore,  it  is  hereby  ordered. 
That: 

§  1039.1  General  Preference  Order 
M-62 — (a)  Definitions.  F^r  the  purposes 
of  this  Order: 


»  7  F  R.  S3. 

*7  PH.  219. 

*  6  F.R.  5954,  6760. 


(1)  “Sodium  nitrate”  means  the  com¬ 
mercial  materisd  containing  up  to  16.47% 
nitrogen,  from  whatever  source  derived, 
known  as  nitrate  of  soda. 

(2)  “Producer”  means  any  person  en-  , 
gaged  in  the  production  of  sodium  ni¬ 
trate  and  includes  any  person  who  has 
sodium  nitrate  produced  for  him  pur-  . 
suant  to  toll  agreement. 

(3)  “Distributor”  means  any  person 
who  has  purchased  or  purchases  sodium 
nitrate  for  purposes  of  resale  or  acts  as  a 
sales  agent  for  r.ny  person  engaged  in 
the  production  or  sale  of  sodium  nitrate. 

(b)  Applicability  of  Priorities  Regula¬ 
tion  No.  1.  This  Order  and  all  transac¬ 
tions  affected  thereby  are  subject  to  the  , 
provisions  of  Priorities  Regulation  No.  i , ' 
as  amended  from  time  to  time,  except 
to  the  extent  that  any  provision  hereof  ^ 
may  be  inconsistent  therewith,  in  which 
case  the  provisions  of  this  Order  shall 
govern. 

(c)  Assignment  of  preference  rating 
to  certain  defense  orders.  Deliveries  un¬ 
der  all  defense  orders  which  have  not 
been  assigned  a  higher  preference  rating 
are  hereby  assigned  a  preference  rating 
of  A-10. 

(d)  Restrictions  on  deliveries.  On  and 
after  February  1,  1942,  no  sodium  ni¬ 
trate  may  be  delivered  to  any  person  by 
a  producer  or  a  distributor,  except  as 
may  be  specifically  directed  by  the  Direc¬ 
tor  of  Priorities;  and  no  person  shall 
accept  delivery  of  sodiiim  nitrate  in  vio¬ 
lation  of  the  foregoing  clause.  At  the 
beginning  of  each  calendar  month  the 
Director  of  Priorities  will  issue  to  all 
producers  and  distributors  specific  direc¬ 
tions  covering  deliveries  of  sodium  ni¬ 
trate  which  may  be  made  by  such 
producers  or  distributors  during  such 
month.  Such  directions  will  be  made 
primarily  to  insure  the  satisfaction  of  all 
defense  requirements  and  to  provide  an 
adequate  supply  for  essential  civilian 
uses  as  for  agricultural  purposes,  meat 
processing  and  preservation,  industrial 
nitric  acid,  potassium  nitrate  and  indus¬ 
trial  explosives  for  governmental  proj¬ 
ects,  mining  (metallic  and  non-metallic) , 
quarr3dng,  petroleum  exploration  and  de¬ 
velopment,  production  of  forest  products, 
railroad  and  highway  construction  and 
agriculture,  and  they  may  be  made  at 
the  discretion  of  the  Director  of  Pri¬ 
orities  without  regard  to  any  preference 
ratings  assigned  to  particular  contracts 
or  orders.  If  the  Director  of  Priorities 
shall  not  have  issued,  by  the  first  day  of 
the  month,  specific  directions  covering 
deliveries  of  sodium  nitrate  which  may 
be  made  during  such  month,  producers 
and  distributors  may,  subject  to  the  pro¬ 
visions  of  Priorities  Regulation  No.  1, 
make  deliveries  of  sodium  nitrate  with¬ 
out  limitation. 

(e)  Reports.  Reports  shall  be  made 
by  producers  and  distributors  at  such 
times  on  such  forms  and  with  respect  to 
such  materials  as  shall  be  prescribed 
by  the  Chemicals  Branch  of  the  Office 
of  Production  Management.  In  addi¬ 
tion  persons  who  order  or  receive  sodium 
nitrate  from  a  producer  or  distributor 
shall  furnish  to  the  said  Chemicals 
Branch  information  with  respect  to  re¬ 
quirements  and  use  of  such  material  at 
such  times  and  on  such  forms  as  the  said 


Chemical  Branch  shall  prescribe.  All 
persons  shall  furnish  such  other  and 
further  information  as  the  said  Chemi¬ 
cals  Branch  may  deem  necessary  for  the 
orderly  and  effective  operation  of  this 
Order. 

(f)  Notification  of  customers.  Pro¬ 
ducers  shall,  as  soon  as  practicable,  no¬ 
tify  each  of  their  regular  customers  of  the 
requirements  of  this  Order,  but  the 
failure  to  give  such  notice  shall  not  ex¬ 
cuse  any  person  from  the  obligation  of 
complying  with  the  terms  of  this  Order. 

(g)  Violations  or  false  statements. 
Any  person  who  violates  this  Order,  or 
who  wilfully  falsifies  any  records  which 
he  is  required  to  keep  by  the  terms  of 
this  Order,  or  by  the  Director  of  Priori¬ 
ties,  or  otherwise  wilfully  furnishes  false 
information  to  the  Director  of  Priorities 
or  to  the  Office  of  Production  Manage¬ 
ment  may  be  deprived  of  priorities  as¬ 
sistance  or  may  prohibited  by  the  Di¬ 
rector  of  Priorities  from  obtaining  fur¬ 
ther  deliveries  and  materials  subject  to 
allocation.  The  Director  of  Priorities 
may  also  take  any  other  action  deemed 
appropriate,  including  the  making  of  a 
recommendation  for  prosecution  under 
section  35  (a)  of  the  Criminal  Code  (18 
U.S.C.  80). 

(h)  Appeals.  Any  person  affected  by 
this  Order  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  him,  or  that 
it  would  result  in  a  degree  of  imemploy- 
ment  which  would  be  unreasonably  dis¬ 
proportionate  compared  with  the  amount 
of  sodium  nitrate  conserved,  or  that  com¬ 
pliance  with  this  Order  would  disrupt  or 
impair  a  program  of  conversion  from 
nondefense  to  defense  work,  may  appeal 
to  the  Office  of  Production  Management, 
Reference:  N-62,  attention  Chemicals 
Branch,  setting  forth  the  pertinent  facts 
and  the  reason  he  considers  he  is  en¬ 
titled  to  relief.  The  Director  of  Priori¬ 
ties  may  thereupon  take  such  action  as 
he  deems  appropriate. 

(1)  Effective  date.  This  Order  shall 
take  effect  immediately  and  shall  con¬ 
tinue  in  effect  until  revoked  by  the  Di¬ 
rector  of  Priorities.  (PD.  Reg.  1 
Amended,  Dec.  23,  1941,  6  F.R.  6630; 
OP.M.  Reg.  3  Amended,  Sept.  2,  1941,  6 
FR.  4865;  E.O.  8629,  Jan.  7,  1941,  6  F.R. 
191;  E.O.  8875,  Aug.  28,  1941,  6  F.R.  4483; 
sec.  2  (a) ,  Public  No.  671,  76th  Congress, 
Third  Session,  as  amended  by  Public  No. 
89,  77th  Congress,  First  Session;  sec.  9, 
Public  No.  783,  76th  Congress,  Third  Ses¬ 
sion) 

Issued  this  15th  day  of  January  1942. 

Donald  M.  Nelson, 

Director  of  Priorities. 

(F.  R.  Doc.  42-400;  Filed.  January  15,  1942; 

,  9:50  a.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION 

Part  1335— Chemicals 

AMENDMENT  NO.  1  TO  PRICE  SCHEDULE  NO. 
21 — FORMALDEHYDE  ‘ 

Sections  1335.58  and  1335.60  are  hereby 
amended  to  read  as  follows: 


1  6  FH.  4254. 
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8  1335.58  Definitions.  When  used  in 
this  Schedule,  the  term: 

(a)  “Person”  means  an  individual, 
partnership,  association,  corporation,  or 
other  business  entity; 

(b)  “Formaldehyde”  means  <1)  U.  S.  | 
P.  solution  of  •  formaldehyde  (37%  for¬ 
maldehyde  by  weight)  and  (2)  any  other 
solution  of  formaldehyde; 

(c)  “Producer’s  shipping  point”  means 
any  of  the  following  points:  Garfield,  N. 
J.;  Perth  Amboy,  N.  J.;  West  Haverstraw, 
N.  Y.;  or  Tallant,  Oklahoma. 

§  1335.60  Appendix  A — (a)  Maximum 
prices  for  formaldehyde  shipped  from 
producers’  shipping  points — (1)  Maxi¬ 
mum  prices  for  U.  S.  P.  solution  of 
formaldehyde  (37%  formaldehyde  hy 
weight) . 


Quantity  in  pounds  and 
eontainere 

Price  per  pound  i.  o.  b. 
New  York,  N.  Y.,  or 
W’est  Haverstraw, 
N.  Y.,  or  Garfield, 
N.  J.,  or  Perth  Am¬ 
boy,  N.  J.,  or  Tallant, 
Okla. 

Carload 

lots 

Less  than 
carload  lots 

Tank  cars  (70,000-72,000  Ihs.). 
Tank  truck  or  wagon  .  _ . . 

$.0425 

$.0450 

.0590 

Drums  (475  lbs.).  1 _ 

.0540 

Barrels  (4.50  lbs.) _ 

.0575 

“IS 

Kegs  (22.5  lbs.) _ _ 

.0675 

Half  barrel  (225  lbs.) . 

.0675 

Barrels  (200  lbs.) . . 

Tt.  ^ 

Keg  (125  lbs.) . 

.0700 

Carboys  (106  lbs.) _ 

.0600 

.0650 

Kegs  (90 lbs.)... 1 . 

.0750 

.0900 

Ke^  (60  lbs.) _ 

.0800 

.0650 

Carboys  (45  lbs.) . . 

.0700 

.0750 

Drums  (45  lbs.) _ _ 

.0850 

Kegs  (45  lbs.).. _ _ 

imiiiiign 

.0650 

(2)  Maximum  prices  for  solutions  of 
formaldehyde,  other  than  U.  S.  P.  (37% 
formaldehyde  by  weight).  The  maxi¬ 
mum  prices  for  solutions  of  formalde¬ 
hyde,  other  than  U.  S.  P.  solution  (37% 
formaldehyde  by  weight),  shall  be  the 
mcucimum  prices  set  forth  above,  multi¬ 
plied  by  the  number  of  pounds  of  for¬ 
maldehyde  by  weight  contained  in  100 
pounds  of  any  such  solution  (for  which 
the  price  is  to  be  determined)  and  di¬ 
vided  by  37. 

The  maximum  price  which  a  purchaser 
may  pay  under  this  Schedule  for  any 
solution  of  formaldehyde  shipped  to  him 
from  a  producer’s  shipping  point  shall 
not  exceed  the  maximum  price  estab¬ 
lished  by  subparagraphs  (1)  and  (2) 
above  plus  freight  to  destination  from 
New  York,  N.  Y.;  West  Haverstraw,  N. 
Y.;  Garfield,  N.  J.;  Perth  Amboy,  N.  J.; 
or  Tallant,  Oklahoma,  whichever  is  less. 

In  no  case  shall  the  price  of  any  quan¬ 
tity  of  formaldehyde  sold  in  containers 
holding  45  pounds  or  more,  but  not  listed 
above,  exceed  the  maximum  price  set 
forth  above  for  a  container  holding  the 
next  greater  quantity. 

(b)  Maximum  prices  for  formalde¬ 
hyde  delivered  from  local  stocks.  The 
maximum  price  for  formaldehyde  de¬ 
livered  from  local  stocks  maintained  at 
points  other  than  producers’  shipping 
points  shall  not  exceed  a  price  ex  seller’s 
warehouse  equal  to  the  maximum  prices 
established  by  paragraph  (a)  above  plus 


freight  to  seller’s  warehouse  from  New 
York,  N.  Y.;  West  Haverstraw,  N.  Y.; 
Garfield,  N.  J.;  Perth  Amboy,  N.  J.;  or 
Tallant,  Oklahoma,  whichever  is  less, 
plus  one  cent  per  pound. 

•  (c)  Containers.  For  formaldehyde 
shipped  in  carboys  or  drums,  a  reason¬ 
able  charge  for  the  respective  containers 
may  be  added  to  the  above  maximum 
prices.  No  charge  for  containers  may 
be  added  to  the  maximum  prices  estab¬ 
lished  above  foi^  formaldehyde  shipped 
in  barrelsi^or  kegs.  E.O.  8734,  8875,  6FR- 
1917,  4483) 

Issued  this’  15th  day  of  January  1942. 

This  amendment  No.  1  shall  become 
effective  January  15, 1942. 

’  Leon  Henderson, 

f  Administrator. 

[F.  R.  Doc.  42-440;  PUed,  January  15,  1942; 

11:53  a.  m.] 


Part  1346 — Building  Materials 

AMENDMENT  NO.  1  TO  PRICE  SCHEDULE  NO. 

40 — BUILDERS’  HARDWARE  AND  INSECT 

SCREEN  CLOTH  ’ 

Section  1346.9,  classifications  entitled 
"Miscellaneous  Door  Hardware",  "Miscel¬ 
laneous",  and  "Insect  Screen  Cloth"  are 
hereby  amended  to  read  as  follows: 

§  1346.9  Appendix  A;  products  sub¬ 
ject  to  the  Schedule: 

*  •  «  «  « 

Miscellaneous  door  hardware.  Door 
closers,  door  holders,  door  bumpers,  door 
stays,  square  spring  bolts,  door  pulls, 
door-bell  plates  and -pushbuttons,  door 
bolts,  door  checks  (screen) ,  door  fasten¬ 
ers  (chain),  thumb  latches,  push  and 
kick  plates,  panic  bolts,  exit  bolts,  door 
stops. 

•  *  «  •  • 

Miscellaneous.  Letter  box  plates,  num¬ 
ber  plates,  name  plates,  house  numbers, 
snap  catches,  closet  locks,  thumb  latches, 
transom  and  sash  pivots,  transom  chains, 
transom  lifters,  transom  catches,  spring 
window  bolts. 

Insect  screen  cloth.  Commercial 
bronze,  hand-drawn  copper,  koolshade 
fabric.  (Executive  Order  Nos.  8734, 8875, 
6  FR.  1917,  4483) 

This  amendment  No.  1  shall  become 
effective  January  15,  1942. 

Issued  this  15th  day  of  January,  1942. 

Leon  Henderson, 
Administrator. 

IP.  R.  Doc.  42-442;  FUed,  January  15,  1942; 

11:53  a.  m.] 


Part  1347 — Paper  and  Paper  Products 

AMENDMENT  NO.  4  TO  PRICE  SCHEDULE  NO. 

30  * — wastepaper  sold  east  of  the 

ROCKY  MOUNTAINS 

Section  1347.10,  Appendix  A,  (a)  is 
hereby  amended  by  striking  the  words 
and  numbers  “Old  Kraft  Corrugated 
Containers* - $27.00”  from  the  list  of 


>6  PH.  5765,  5851P 
>  6  PH.  4822,  5342,  5535,  6457. 


grades  and  prices  set  forth  therein,  and 
by  striking  therefrom  Footnote  9  and 
amending  Footnote  8  to  read  as  follows: 

§  1347.10  Appendix  A;  maximum 
prices  for  wastepaper  sold  east  of  the 
Rocky  Mountains.  ' 

*  «  «  •  • 

•“Old  Corrugated  Containers’*  shall  con¬ 
sist  of  used  corrugated  or  solid  fibre  con¬ 
tainers  of  Kraft  or  any  other  paper  substance 
free  from  foreign  materials,  mixed  and  ob¬ 
jectionable  papers,  and  packed  in  large  ma¬ 
chine  compressed  bales  weighing  650  pounds 
or  more.  (Executive  Orders  Nos.  8734,  8875; 
6  PH.  1917,  4483) 

This  amendment  No.  4  shall  become 
effective  ^nuary  19,  1942. 

Issued  This  15th  day  of  January  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-441;  Filed,  January  15,  1942; 

11:54  a.  m.] 


CHAPTER  Xni— OFFICE  OF  PETRO¬ 
LEUM  COORDINATOR  FOR  NA- 
■nONAL  DEFENSE 
[Recommendation  No.  16,  Amendment] 
Part  1504 — Processing  and  Refining 

AVIATION  GASOLINE 

Pursuant  to  the  President’s  letter  of 
May  28,  1941,  establishing  the  Office  of 
Petroleum  Coordinator  for  National  De¬ 
fense,  §§  1504.15,  1504.16  and  1504.17 
(Recommendation  No.  16,  dated  Decem¬ 
ber  9,  19410  are  hereby  amended  to 
read  as  follows: 

8  1504.15  Terms  of  existing  contracts 
to  be  filed.  Within  30  days  from  the 
date  hereof  there  shall  be  filed  in  the 
Office  of  Petroleum  Coordinator  for  Na¬ 
tional  Defense  a  full  statement  of  the 
terms  of  existing  contracts  and  agree¬ 
ments  for  the  storage,  use,  sale,  or  other 
disposition  of  all  grades  of  aviation  gas¬ 
oline  and  all  grades  of  aviation  gasoline 
base  stocks  and  blending  agents.* 

*S§  1504.15  to  1504.17,  Inclusive.  Issued 
under  the  authority  contained  in  the  Presi¬ 
dent’s  letter  of  May  28,  1941,  to  the  Secretary 
of  the  Interior  (6  PH.  2760). 

8  1504.16  Prior  review  of  action  af¬ 
fecting  aviation  gasoline.  Except  where 
in  accordance  with  the  provisions  of  an 
approved  plan  formulated  under  the 
provisions  of  8  1504.11,  after  the  date 
hereof  no  action  shall  be  taken  by  any 
producer  or  refiner  of  any  grade  of  avia¬ 
tion  gasoline,  aviation  gasoline  base 
stocks  or  aviation  gasoline  blending 
agents  with  respect  to  the  use,  sale,  or 
other  disposition  thereof  without  gii^g 
antecedent  advice  thereof  to  the  Petro¬ 
leum  Coordinator  for  National  Defense 
in  order  that  he  may  have  an  opportu¬ 
nity  to  make  specific  recommendation 
with  respect  thereto:  Provided,  That  no¬ 
tice  shall  not  be  required  with  respect 
to  the  production,  storage,  use,  sale  or 
other  disposition  of  those  grades  of  avia¬ 
tion  gasoline  which  fulfil  the  require¬ 
ments  of  §  1504.4  of  this  chapter  (Rec¬ 
ommendation  No.  8,  Supplement) :  And 
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provided  further.  That  subsequent  notice 
shall  be  sufficient  with  respect  to: 

(a)  any  increase  in  the  production  or 
storage  of  aviation  gasoline  base  stocks 
and  aviation  gasoline  blending  agents; 
and 

(b)  emergency  deliveries  to  the  War  or 
Navy  Departments.* 

S  1504.17  Meetings.  Meetings  of  the 
Committees  or  Subcommittees  and  repre¬ 
sentatives  of  the  petroleum  industry  shall 
be  held  from  time  to  time  for  the  pur¬ 
pose  of  preparing  the  plans  provided  for 
in  §  1504.11,  and  the  Committee  or  Sub¬ 
committees  shall  meet  from  time  to  time 
with  any  Committees  or  Subcommittees 
established  by  the  Office  of  Production 
Management  or  other  Federal  agency  to 
study  the  problems  involved  in  the  pro¬ 
duction  of  all  grades  of  aviation  gasoline, 
aviation  gasoline  base  stocks  or  aviation 
gasoline  blending  agents.  Where  it  is 
found  by  any  Committee  or  Subcommit¬ 
tee  to  be  necessary  or  appropriate  that 
the  plans  provided  for  in  §  1504.11  of  this 
chapter  apply  to  more  districts  than 
one.  Joint  meetings  of  the  Committees  or 
Subcommittees  and  representatives  of 
the  petroleum  Industry  ^all  be  held  for 
the  purpose  of  preparing  any  plan  or 
plans  covering  more  than  one  district. 
The  Committees  or  Subcommittees  and 
representatives  of  the  petroleum  indus¬ 
try  shall,  upon  the  approval  of  any  of 
the  aforesaid  plans  by  the  Chief  Counsel 
of  the  Office  of  Petroleum  Coordinator 
for  National  Defense,  and  pursuant  to  the 
direction  of  the  Petroleum  Coordinator 
for  National  Defense,  meet  from  time  to 
time.  Jointly,  where  the  plan  applies  to 
more  than  one  district,  for  the  purpose 
of  doing  all  things  necessary  to  carry 
into  effect  any  such  plan  in  accordance 
with  the  foregoing  provisions  of  this  Rec¬ 
ommendation.* 

R.  K.  Davies, 

Deputy  Petroleum  Coordinator 
for  National  Defense. 

(P.  R.  Doc.  42-392:  Filed,  January  14,  1942; 

1:24  p.  m.] 


TITLE  43— PUBLIC  LANDS:  INTERIOR 

CHAPTER  n— BUREAU  OP  RECLA¬ 
MATION 
(No.  29] 

Part  402 — Annual  Water  Charges* 

BOISE  IRRIGATION  PROJECT — ^PUBLIC  NOTICE 
OF  ANNUAL  WATER  CHARGES* 

December  29,  1041, 

1.  Annual  loater  charges.  The  annual 
operation  and  maintenance  charges  for 
the  irrigation  season  of  1942,  and  there¬ 
after  imtil  further  notice,  against  all 
lands  of  the  Arrowrock  division,  Boise 
irrigation  project,  Idaho-Oregon,  within 
the  Settlers  Irrigation  District,  and  other 
lands  of  the  Arrowrock  division  not  in¬ 
cluded  in  the  Boise-Kuna,  Wilder,  Nam¬ 
pa  and  Meridian.  New  York  and  Big 
Bend  irrigation  districts  shall  be  one  dol¬ 
lar  and  fifteen  cents  ($1.15)  for  the  first 


*  Affects  tabulation  In  {  402 .2e. 

■Act  of  June  17,  1902,  32  Stat.,  388,  as 
amended  or  supplemented. 


three  (3)  acre-feet  of  water  and  thirty 
(30)  cents  for  each  additional  acre-foot; 
but  a  minimum  charge  of  one  dollar  and 
fifteen  cents  ($1.15)  will  be  made  against 
each  irrigable  acre  and  must  be  paid  as 
toll  before  any  water  is  delivered.  The 
minimum  operation  and  maintenance 
charge  will  be  due  and  payable  to  the 
Board  of  Control.  Boise,  Idaho,  on  April 
1  preceding  the  irrigation  season. 
Charges  for  additional  water  will  be  pay¬ 
able  to  the  Board  of  Control,  upon  de¬ 
mand.  ^ 

John  J.  Dempsey, 
Under  Secretary. 

[F.  R.  Doc.  42-396:  Filed,  January  15,  1942; 

9:25  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

Part  122 — ^Monthly  Operating  Reports 
notice 

January  2,  1942. 

In  copies  of  the  Commission’s  order 
entered  November  25, 1941.  in  the  matter 
of  selected  income  and  balance  sheet 
items,  the  date  of  the  order  cancelled 
therein  was  incorrectly  shown  as  Novem¬ 
ber  4.  1941,  instead  of  November  4. 1940. 
[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  42-426;  Filed,  January  15,  1942; 
11:20  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  B-141] 

In  the  Matter  of  Wasson  Coal  Company, 
Code  Member,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  10,  1941, 
pursuant  to  the  provisions  of  sections 
4  n  (J)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
November  12.  1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  10,  a 
district  board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rul^s  and  regulations 
thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  20,  1942,  at  9  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  County  Court  House, 
Harrisburg.  Illinois. 

It*U  further  ordered,  That  Edward  J. 
Hayes  or  any  other  (^cer  or  officers  of 
the  Ktuminous  Coal  Division  duly  des¬ 
ignated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter.  The  officer 
so  designated  to  preeide  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affir¬ 


mations,  examine  witnesses,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  enti¬ 
ties  having  an  interest  in  such  proceed¬ 
ing.  Any  person  or  entity  eligible  under 
S  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  n  (J)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  otherwise  ordered, 
shall  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  appro¬ 
priate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  tiiereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

That  said  defendant,  whose  address  is 
Harrisburg,  Illinois,  during  the  period 
October  1,  1940,  to  July  1,  1941,  both 
dates  inclusive,  disposed  of  substantial 
quantities  of  reject  or  gob  (refuse)  coal, 
produced  by  said  defendant  at  its  Wasson 
No.  1  Mine,  Mine  Index  No.  184,  located 
in  Saline  County,  Illinois.  District  No.  10, 
to  T.  O.  Endicott,  Harrisburg,  Illinois,  in 
exchange  for  the  services  of  hauling 
away  such  coal  from  said  mine,  which 
disposition  constituted  a  sale  of  coal  for 
which  no  minimum  prices,  either  tempo¬ 
rary  or  final,  had  been  established,  in 
violation  of  the  Order  of  the  Director  en¬ 
tered  in  General  Docket  No.  19,  dated 
October  9,  1940;  or 

That  said  defendant,  during  said  pe¬ 
riod,  disposed  of  substantial  quantities  of 
various  sizes  of  coal  produced  at  said 


FEDERAL  REX^ISTER,  Friday,  January  IS,  1942 


315 


mine  to  said  T.  O.  Endicott,  In  exchange  Notice  of  such  hearing  is  hereby  given  desist  from  violating  the  Code  and  reg- 

for  the  services  of  hauling  such  coal  from  to  said  defendants  and  to  all  other  par-  ulations  made  thereunder. 


said  mine,  the  value  of  which  services 
were  in  effect  less  than  tiie  applicable 
minimum  prices  for  such  coal  as  set  forth 
in  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  10  for  Truck  Ship¬ 
ments; 

That  said  defendant,  during  the  afore¬ 
said  period,  permitted  the  said  T.  O.  En¬ 
dicott,  Harrisburg,  Illinois,  to  reclaim 
marketable  or  gob  (refuse)  coal  for  sale, 
and  by  means  of  this  device  extended  a 
privilege  to  the  said  T.  O.  Endicott  which 
was  not  extended  to  all  purchasers  under 
like  terms  and  conditions,  which  consti¬ 
tuted  a  violation  of  section  4  n  (i)  6  of 
the  Act,  Part  n  (i)  6  of  the  Code,  and 
Rule  6  of  section  xm  of  the  Marketing 
Rules  and  Regulations. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IP.  R.  Doc.  42-404;  Piled,  January  15,  1942; 

11:07  a.  tn  ] 


(Docket  No.  3-178] 

In  the  Matter  of  Wilmer  French  and 
Lewis  French,  Individually  and  as  Co¬ 
partners,  Doing  Business  Under  the 
Name  and  Style  of  French  &  Son, 
(French  &  Son,  (Lewis  French)  ) ,  Code 
Member,  Defendants 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  January  2,  1942, 
pursuant  to  the  provisions  of  sections  4 
n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
January  5, 1942,  by  The  Bituminous  Coal 
Producers  Board  for  District  No.  11,  a 
District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  willful 
violation  by  the  defendants  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  17, 1942,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  Office  Building,  Bed¬ 
ford,  Indiana. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  des¬ 
ignated  for  that  purpose  shall  pre^de  at 
the  hearing  in  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma¬ 
tions,  examine  witnesses,  subpoena  wit¬ 
nesses,  compel  their  attendance,  take 
Evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiryi  to  continue 
said  hearing  Jrom  time  to -'time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 


ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceed¬ 
ing.  Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4  H 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  'Vashing- 
ton  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendants;  and  that  any 
defendant  failing  to  file  an  answer  with¬ 
in  such  period,  unless  otherwise  ordered, 
shali  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or. 
otherwise,  and  all  persons  are  cautioned 
to  be  guitied  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

That  defendants,  whose  addresses  are 
R.  F.  D.  #1,  Shoals,  Indiana,  during  the 
period  June  2,  1941,  to  August  11,  1941, 
both  dates  inclusive,  sold,  delivered,  and 
offered  to  sell  to  the  French  Lick  Hotel, 
French  Lick,  Indiana,  approximately 
280.84  net  tons  of  1"  x  0  screenings  coal, 
produced  by  defendants  at  defendants’ 
French  Mine,  Mine  Index  No.  412,  located 
in  Halbert  Township,  Martin  County, 
Indiana,  in  District  No.  11,  at  $1.35  per 
net  ton  f.  o.  b.  said  French  Lick  Hotel, 
French  Lick,  Indiana,  whereas  this  coal 
is  classified  as  Size  Group  14  and  is  priced 
at  $1.55  per  net  ton  f.  o.  b.  said  mine  in 
the  Schedule  of  Effective  Minimum  Prices 
for  District  No.  11  For  Truck  Shipments;, 
that  the  distance  from  the  said  mine 
to  said  hotel  is  approximately  14  miles. 

That  said  defendants,  during  the  period 
October  1,  1940,  to  March  31,  1941,  both 
dates  inclusive,  failed  to  maintain  and 
file  tickets,  sales  slips,  invoices,  other 
memoranda  and  records,  and  data  as  re¬ 
quired  by  Order  No.  296,  dated  Septem¬ 
ber  25,  1940,  and  Order  No.  307,  dated 
December  11,  1940. 

Notice  is  also  hereby  given  that  upon 
determination  that  the  defendants  have 
committed  any  one  or  more  of  the  vio¬ 
lations  as  alleged  in  the  complaint,  an 
order  may  be  entered  either  revoking  the 
code  membership  of  the  defendants  or 
directing  the  defendants  to  cease  and 


Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-405;  Filed,  January  15,  1942; 
11:07  a.  m.J 


[Docket  No.  B-160] 

In  the  Matter  of  Robert  Vaal,  Code 
Member,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  December  4,  1941, 
pursuant  to  the  provisions  of  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  December  8, 1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  11,  a 
district  board,  complainant,  and  com¬ 
plainant  herein,  pursuant  to  an  Order 
of  the  Acting  Director  dated  January 
14,  1942,  having  duly  filed  herein  an 
amendment  dated  December  6,  1941  to 
the  complaint  dated  December  4,  1941, 
heretofore  filed  with  the  Bituminous  Coal 
Division,  alleging  wilful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  February  17,  1942,  at 
10  a.  m.  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division  at  the  Post  Office 
Building,  Bedford,  Indiana. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  desig¬ 
nated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is. hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma¬ 
tions,  examine  witnesses,  subpoena  wit¬ 
nesses,  compel  their  attendance,  take  evi¬ 
dence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  in(iuiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendations  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  petition 
for  intervention  not  later  than  five  (5) 
days  before  the  date  herein  set  for  hear¬ 
ing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 


316 


FEDERAL  REGISTER,  Friday,  January  16,  1942 


Bituminous  Coal  Division  at  its  Wash¬ 
ington  Office  or  with  any  one  of  the  sta¬ 
tistical  bureaus'  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  otherwise  ordered, 
shall  be  deemed  to  have  admitted  the 
airegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 


matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  fCH-  Intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above  named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

That  the  said  defendant,  whose  ad¬ 
dress  is  St.  Meinrad,  Indiana,  sold  coal 
produced  by  said  defendant  at  his  Vaal 
Mine,  Mine  Index  No.  623,  located  in 
Harrison  Township,  Spencer  County, 
Indiana,  District  No.  11,  as  follows: 


(8)  TO  ARTHUR  HICKS 


Date  of  sales  1941 

Num¬ 
ber  of 
tons 

Size  of  coal 

Size 

group 

No. 

Selling  price 
per  net  ton 

I.  0.  b.  mine 

Minimum  • 
price  per  net 
tonf.o.b.  mine 

Jan.  1  to  Aug.  11 . 

413 

IJi"  X  0  slack . — 

14 

to.  50 

$1.40 

(b)  TO  VARIOUS  PURCHASERS 


10S.85 

2^"  lump . 

3 

$2.20 

$2.40 

4 

2H"  X  1" . 

6 

1.80 

2.20 

Ang  12  to  Oct.  10  . 

238.  56 

2J4"  lump  _ _ _ 

3 

2.25 

2.40 

167. 18 

2H"  lump . 

3 

2.20 

2.40 

4.8 

2H"  lump . 

3 

1.70 

2.40 

11.49 

2H"  X  1"  nut . 

6 

1.85 

Z20 

44.92 

IM"  zO  screenings . 

14 

.50 

1.40 

That  said  defendant  incorrectly  billed 
a  portion  of  the  coal  sold  to  various  pur¬ 
chasers.  as  stated  in  paragraph  (b)  above, 
as  fo^ows: 


Actual  size 

Size 

group 

number 

Billing  size 

1 

Tons 

2H" 

3 

IX"  lump _ 

44.5 

3 

IX"  lump _ 

474.89 

2H" 

?U" 

X  l"‘nut . 

6 

iX"  X  l"’nut . . 

■  7.2 

X  1"  nut . 

6 

2'^x  1"  nut . . 

4.29 

ii|" 

14 

38.92 

IX" 

slack . . 

14 

IX"  slack. . 

6.00 

That  said  defendant  has  failed  to  main¬ 
tain  and  keep  on  file  truck  tickets,  sales 
slips,  invoices,  other  memoranda  or  rec¬ 
ords,  and  data  relating  to  sales  and  ship¬ 
ments  of  1^4"  X  0  slack  coal  produced  by 
said  defendant  at  his  said  mine,  and  sold 
by  him  for  shipment  by  truck,  during 
the  period  January  1,  1941  to  August  11. 
1941.  inclusive,  as  required  by  Order  No. 
307,  dated  December  11,  1940,  and  Order 
No.  312,  dated  February  24, 1941. 

Notice  is  also  hereby  given  that  upon 
determination  that  the  defendant  has 
committed  any  one  or  more  of  the  viola¬ 
tions  as  alleged  in  the  complaint,  an  or¬ 
der  may  be  entered  either  revoking  the 
code  membership  of  the  defendant  or  di¬ 
recting  the  defendant  to  cease  and  de¬ 
sist  from  violating  the  Code  and  regula¬ 
tions  made  thereunder. 

Dated:  January  14,  1942.  ^ 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-406;  Filed,  January  16,  1942; 

11:08  a.  m.] 


[Docket  No.  B-123] 

In  the  Matter  of  John  L.  Napier  and 
Shelby  Hensley,  Individually,  and  as 
Co-Partners,  D^g  Business  Under 
THE  Name  and  Style  of  Napier  and 
Hensley,  [John  L.  Napier  and  Shelby 
Hensley,  (Napier  and  Hensley)  ],  Code 
Member,  Defendants 

notice  of  and  order  for  hearing 

A  complaint  dated  October  13,  1941, 
pursuant  to  the  provisions  of  section  4  n 
^(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  October 
14,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  8.  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendants  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
he  held  on  February  17, 1942,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Court  Room,  City  Hall, 
Middlesboro,  Kentucky. 

It  is  further  ordered,  That  Joseph  A. 
Huston  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  duly 
designated  for  that  purpose  shall  preside 
at  the  hearing  in  such  matter.  The  offi¬ 
cer  so  designated  to  preside  at  such  hear¬ 
ing  is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma¬ 
tions,  examine  witnesses,  subpoena  wit¬ 
nesses.  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 


said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed  find¬ 
ings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendants  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  fUe,  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  otherwise  ordered, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

The  defendants,  John  L.  Napier  and 
Shelby  Hensley,  co-partners,  doing  busi¬ 
ness  under  the  name  of  Napier  and  Hens¬ 
ley,  Pineville,  Kentucky,  code  member  in 
District  No.  8,  operating  mines  desig¬ 
nated  as  Mine  Index  No.  1516  and  Mine 
Index  No.  1542,  located  in  Bell  County, 
Kentucky,  on  or  about  July  10,  1941, 
wilfully  \dolated  the  provisions  of  the 
Bituminous  Coal  Act.  the  Code  and  the 
effective  minimum  prices  and  regulations 
established  thereunder,  by  selling,  deliv¬ 
ering  and  offering  to  sell  to  the  United 
States  Government  at  the  price  of  $2.15 
per  net  ton  delivered  to  the  United  States 
Post  Office  at  Pineville,  Kentucky,  ap¬ 
proximately  12  tons  of  high  volatile 
mine  run  coal.  Size  Group  No.  6,  produced 
by  the  defendants  at  their  mine.  Mine 
Index  No.  1542,  located  apprAcimately 
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2  Vi  miles  from  Plnevllle,  Bell  County, 
Kentucky,  thereby  failing  to  add  to  the 
effective  minimum  price  of  $2.15  per  net 
ton  f.  0.  b.  said  mine  for  said  coal,  as  set 
forth  in  the  Schedule  Of  Effective  Mini¬ 
mum  Prices  for  District  No.  8  for  Truck 
Shipments,  an  amount  at  least  equal,  as 
nearly  as  practicable,  to  the  actual  cost 
of  transportation  charges,  handling 
charges,  or  incidental  charges  of  whatso¬ 
ever  kind  or  character  (exclusive  of  cus¬ 
tomary  costs  of  mine  operation)  from 
the  transportation  facilities  at  the  mine 
to  the  point  from  which  all  such  charges 
were  assumed  and  directly  paid  by  the 
purchaser  as  required  by  Price  Instruc¬ 
tion  (A)  5  of  said  schedule. 

Between  October  15,  1940,  and  June  1, 
1941,  wilfully  violated  the  provisions  of 
the  Bituminous  Coal  Act,  the  Code,  and 
the  effective  minimum  prices  and  regu¬ 
lations  established  thereunder,  by  selling, 
delivering  and  offering  to  sell  to  the 
County  of  Bell,  Kentucky,  at  the  price  of 
$2.15  per  net  ton  delivered  to  the  United 
States  Post  Office  at  Pinevllle,  Kentucky, 
approximately  86.5  tons  of  high  volatile 
mine  run  coal.  Size  Group  No.  6,  and  ap¬ 
proximately  84.75  tons  of  high  volatile 
stoker  coal.  Size  Group  No.  5,  produced 
by  the  defendants  at  their  nilne.  Mine 
Index  No.  1542,  located  approximately 
2V2  miles  from  Pineville,  Bell  County, 
Kentucky,  thereby  failing  to  add  to  the 
effective  minimum  price  of  $2.15  per  net 
ton  f.  o.  b.  said  mine  for  said  coal,  as  set 
forth  in  the  Schedule  of  Elffective  Mini¬ 
mum  Prices  for  District  No.  8,  for  Truck 
Shipments,  an  amount  at  least  equal,  as 
nearly  as  practicable,  to  the  actual  cost 
of  transportation  charges,  handling 
charges,  or  incidental  charges  of  what¬ 
soever  kind  or  character  (exclusive  of 
customary  costs  of  mine  operation)  from 
the  transportation  facilities  at  the  mine 
to  the  point  from  which  all  such  charges 
were  assumed  and  directly  paid  by  the 
purchaser  as  required  by  Price  Instruc¬ 
tion  (A)  5  of  said  schedule. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(P.  R.  Doc.  42-407;  Piled.  January  15.  1942; 

11:08  a.  m.] 


[Docket  No.  B-124] 

In  the  Matter  of  John  L.  Napier  and 
Shelby  Hensley,  Individually,  and  as 
Co-Partners,  Doing  Business  Under 
THE  Name  and  Style  of  Napier  and 
Hensley  [John  L.  Napier  and  Shelby 
Hensley  (Napier  and  Hensley)], 
Code  Member,  Defendants 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  October  13,  1941, 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
October  14,  1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  8,  a 
district  board,  complainant,  with  the  Bi-- 
No.  11 - 3 


luminous  Coal  Division  alleging  willful' 
violation  by  the  defendants  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  February  17,  1942,  at 
10  a.  m.,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  Court  Room 
City  Hall,  Middlesboro,  Kentucky. 

It  is  further  ordered.  That  Joseph  A. 
Huston  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  des¬ 
ignated  for  that  purpose  shall  preside 
at  the  hearing  in  such  matter.  The  offi¬ 
cer  so  designated  to  preside  at  such 
hearing  is  hereby  authorized  to  conduct 
said  hearing,  to  administer  oaths  and 
affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend-  | 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties  | 
herein  and  to  all  persons  and  entities  hav¬ 
ing  an  interest  in  such  proceeding.  Any 
person  or  entity  eligible  under  §  301.123 
of  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  Before  the  Bitu¬ 
minous  Coal  Division  in  Proceedings  In¬ 
stituted  Pursuant  to  section  4  n  (j)  and 
5  (b)  of  the  Bituminous  Coal  Act  of  1937, 
may  file  a  petition  for  intervention  not 
latgr  than  five  (5)  days  before  the  date 
herein  set  for  hearing  on  the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bitu¬ 
minous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  within  such  pe¬ 
riod,  unless  otherwise  ordered,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the  com¬ 
plaint,  petition  for  intervention,  or  other¬ 
wise,  and  all  persons  are  cautioned  to  be 
guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 


The  defendants,  John  L.  Napier  and 
Shelby  Hensley,  co-partners,  doing  busi¬ 
ness  under  the  name  of  Napier  and 
Hensley,  Pineville,  Kentucky,  code  mem¬ 
ber  in  District  No.  8,  operating  mines 
designated  as  Mine  Index  No.  1516  and 
Mine  Index  No.  1542,  located  in  Bell 
County,  Kentucky,  on  or  about  July  10, 
1941,  wilfully  violated  the  provisions  of 
the  Bituminous  Coai  Act,  the  Code  and 
the  effective  minimum  prices  and  regu¬ 
lations  established  thereunder,  by  seii- 
ing,  delivering  and  offering  to  sell  to  the 
United  States  Government  at  the  price 
of  $2.15  per  net  ton  delivered  to  the 
United  States  Post  Office  at  Pineville, 
Kentucky,  approximately  12%  tons  of 
high  volatile  mine  rim  coal.  Size  Group 
No.  6,  produced  by  the  defendants  at 
their  mine.  Mine  Index  No.  1516,  located 
approximately  2V2  miles  from  Pineville, 
Bell  County,  Kentucky,  thereby  failing  to 
add  to  the  effective  minimum  price  of 
$2.15  per  net  ton  f.  o.  b.  said  mine  for 
said  coal,  as  set  forth  in  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  8  for  Truck  Shipments,  an  amount 
at  least  equal,  as  nearly  as  practicable, 
to  the  actual  cost  of  transportation 
charges,  handling  charges,  or  incidental 
charges  of  whatsoever  kind  or  character 
(exclusive  of  customary  costs  of  mine 
operation)  from  the  transportation  fa¬ 
cilities  at  the  mine  to  the  point  from 
which  all  such  charges  were  assumed 
and  directly  paid  by  the  purchaser  as 
required  by  Price  Instruction  (A)  5  of 
said  schedule. 

Between  October  15,  1940,  and  June  1, 
1941,  wilfully  violated  the  provisions  of 
the  Bituminous  Coal  Act,  the  Code,  and 
the  effective  minimum  prices  and  regu¬ 
lations  established  thereunder,  by  selling, 
delivering  and  offering  to  sell  to  the 
County  of  Bell,  Kentucky,  at  the  price  of 
$2.15  per  net  ton  delivered  to  the  United 
States  Post  Office  at  Pineville,  Kentucky, 
approximately  86.5  tons  of  high  volatile 
mine  run  coal.  Size  Group  No.  6,  and 
approximately  84.75  tons  of  high  volatile 
stoker  coal.  Size  Group  No.  5,  produced 
by  the  defendants  at  their  mine.  Mine 
Index  No.  1516,  located  approximately 
2V2  miles  from  Pineville,  County, 
Kentucky,  thereby  failing  to  add  to  the 
effective  minimum  price  of  $2.15  per  net 
ton  f.  o.  b.  said  mine  for  said  coal,  as  set 
forth  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  8  for  Truck 
Shipments,  an  amount  at  least  equal,  as 
nearly  as  practicable,  to  the  actual  cost 
of  transportation  charges,  handling 
charges,  or  incidental  charges  of  what¬ 
soever  kind  or  character  (exclusive  of 
customary  costs  of  mine  operation)  from 
the  transportation  facilities  at  the  mine 
to  the  point  from  which  all  such  charges 
were  assumed  and  directly  paid  by  the 
purchaser  as  required  by  Price  Instruc¬ 
tion  (A)  5  of  said  schedule. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-408;  Filed,  January  15,  1942; 

11:09  a.  m.] 
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[Docket  No.  B-128] 

In  the  Matter  of  Evans  and  Rowell,  a 
Partnership,  Also  Known  as  Landy 
Evans  and  Amos  Rowell,  Co-Partners, 
Trading  and  Doing  Business  Under  the 
Name  and  Style  or  Evans  and  Rowell, 
Code  Member,  Defendants 

notice  of  and  order  for  hearing 

A  complaint  dated  October  24,  1941, 
pursuant  to  the  provisions  of  section  4  II 
(J)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  Oc¬ 
tober  30,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  ]^ard  for  District  No.  13,  a  dis¬ 
trict  board,  complainant,  with  the  Bitu¬ 
minous  Coal  Ditision  alleging  wilful  vio¬ 
lation  by  the  defendants  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  24,  1942,  at  10  a.  m, 
at  a  hearing  room  of  the  Bitiuninous  Coal 
Division  at  the  Tutwiler  Hotel,  Birming¬ 
ham,  Alabama. 

It  is  further  ordered,  That  Scott  A. 
Dahlquist  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  duly 
designated  for  that  purpose  shall  preside 
at  the  hearing  in  such  matter.  The  offi¬ 
cer  so  designated  to  preside  at  such  hear¬ 
ing  is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affir¬ 
mations,  examine  witnesses,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
bo(^,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  Inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendants  and  to  all  other  par-  ' 
ties  herein  and  to  all  persons  and  en¬ 
tities  having  an  interest  in  such  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  S  301.123  of  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Proce¬ 
dure  Before  the  Bituminous  Coal  Divi¬ 
sion  in  Proceedings  Instituted  Pursuant 
to  sections  4 II  (j)  and  5  (b)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  may  file  a 
petition  for  intervention  not  later  than 
five  (5)  days  before  the  date  herein  set 
for  hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
Office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendants;  and  that  any  defendant 
failing  to  file  an  answer  within  such 
period,  unless  otherwise  ordered,  shall 
be  deemed  to  have  admitted  the  allega¬ 
tions  of  the  complaint  herein  and  to  have 
consented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 


orders  entered  therein  may  concern.  In 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  wilful  violation 
by  the  above  named  defendants  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder  as  follows: 

That  said  defendants  whose  mine  post- 
office  address  is  R.  F.  D.  No.  2,  Delmar, 
Alabama,  subsequent  to  July  1,  1941,  vi¬ 
olated  the  provisions  of  the  Code  and 
effective  minimum  prices  by  selling  a 
quantity  of  mine  run  coal  produced  by 
defendants  at  their  Bell  No.  1  Mine,  Mine 
Index  No.  426,  located  at  Delmar,  Marion 
County,  Alabama,  District  No.  13,  to  J.  O. 
Springer,  Sheffield  Coal  Company,  Shef¬ 
field,  Alabama,  for  transportation  by 
truck  at  $2.25  per  net  ton  f.  o.  b.  the 
mine,  whereas  this  (X}al  is  classified  as 
Size  Group  No.  13,  and  is  priced  at  $2.90 
per  net  ton  f‘.  o.  b.  the  mine,  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  13  for  Truck  Shipment. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42-409;  PUed,  January  15,  1942; 

11:09  a.  m.] 


(Docket  No.  B-154] 

In  the  Matter  of  C.  E.  Faddis,  a  Code 
Member,  Defendant 

NOTICE  OF  and  ORDER  FOR  HEARING 

A  complaint  dated  November  25,  1941, 
pursuant  to  the  provisions  of  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  November  26, 1941,  by  the  Bituminous 
Coal  Producers  Board  for  District  No.  8, 
a  district  board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  17,  1942,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Court  Room,  City  Hall, 
Middlesboro,  Kentuc^. 

It  is  further  ordered.  That  Joseph  A. 
Huston  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  desig¬ 
nated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma¬ 
tions,  examine  witnesses,  subpoena  wit¬ 
nesses,  compel  their  attendance,  take  evi¬ 
dence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 


journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed  find¬ 
ings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  i^rsons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  is  hereby  given  that  answer 
to  the  complaint  'must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  Office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  otherwise  ordered, 
shsdl  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

The  defendant,  C.  E.  Faddis,  Corbin, 
Kentucky,  during  the  period  August  14, 
1941  to  August  28,  1941,  both  dates  in¬ 
clusive,  sold  to  T.  P.  Bailey,  Purchasing 
Agent,  Corbin*  Central  Repair  Shop, 
Civilian  Conservation  Corps,  approxi¬ 
mately  40  tons  of  *72"  X  0  slack  coal.  Size 
Group  No.  8,  and  25  tons  of  run  of  mine 
coal.  Size  Group  No.  6,  produced  at  de¬ 
fendant’s  C.  E.  Faddis  Mine  (Mine  Index 
No.  1846),  located  in  Whitley  County, 
Kentucky,  Subdistrict  No.  6  of  District 
No.  8,  at  prices  of  15  cents  per  net  ton 
f.  o.  b.  the  mine  for  x  0  slack  coal 
and  $1.50  per  net  ton  f.  o.  b.  the  mine  for 
the  run  of  mine  coal,  whereas  the  ap¬ 
plicable  minimum  prices  established  for 
said  coal  were  $1.50  per  net  ton  f.  o.  b. 
the  mine  for  the  x  0  slack  coal  and 
$2.15  per  net  ton  f.  o.  b.  the  mine  for  the 
run  of  mine  coal,  as  set  forth  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  8  for  Truck  Shipments. 
Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-410;  Filed,  January  16,  1942; 

11:09  a.  m.l 
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[Docket  No.  1646-PDl 

In  the  Matter  of  E.  R.  Ellington, 
Defendant 

ORDER  RESCHEDULING  HEARING 

The  above-entitled  matter  having 
been  originally  scheduled  for  hearing  at 
Birmingham.  Alabama,  on  May  27,  1941, 
pursuant  to  Order  of  the  Director  dated 
April  25,  1941,  and  subsequently  post¬ 
poned  pursuant  to  the  Order  of  the  Di¬ 
rector  dated  October  16,  1941,  to  a  date 
and  hearing  room  to  be  thereafter  desig¬ 
nated  by  appropriate  order;  and 

It  appearing  to  the  Acting  Director 
that  the  date  and  place  of  hearing  should 
now  be  designated; 

Now.  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be 
held  on  February  24, 1942,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Tutwiler  Hotel,  Birming¬ 
ham,  Alabama;  and 

It  is  further  ordered.  That  the  provi¬ 
sions  of  the  Notice  of  and  Order  for 
Hearing  dated  April  25,  1941,  shall  in  all 
other  respects  remain  in  full  force  and 
effect. 

Dated:  January  14.  1942. 

fSEALl  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-411;  FUed,  January  15,  1942; 
11:09  a.  m.] 


[Docket  No.  B-140] 

In  the  Matter  or  Wasson  Coal  Company, 
Code  Member,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  10,  1941, 
pursuant  to  the  provisions  of  section  4  H 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  Novem¬ 
ber  12, 1941,  by  Bituminous  Coal  Produc¬ 
ers  Board  for  District  No.  10.  a  District 
Board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  willful  violation 
by  the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  20,  1942,  at  9  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  County  Court  House,  Har¬ 
risburg.  Illinois. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  desig¬ 
nated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma¬ 
tions,  examine  witnesses,  subpoena  wit¬ 
nesses.  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  Other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 


ommendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  enti¬ 
ties  having  an  interest  in  such  proceed¬ 
ing.  Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  otherwise  ordered, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  Incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  i^rsons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

That  said  defendant,  whose  address  is 
Harrisburg,  Illinois,  during  the  period 
November  18,  1940  to  May  27,  1941,  both 
dates  inclusive,  sold  substantial  quanti¬ 
ties  of  reject  or  gob  (refuse)  coal,  pro¬ 
duced  by  said  defendant  at  its  Wasson 
Mine,  Mine  Index  No.  183,  located  in 
Saline  County,  Illinois,  District  10,  to 
H.  A.  Foster,  whose  address  is  Muddy, 
Illinois,  at  two  (2)  cents  per  net  ton, 
whereas  minimum  prices,  either  tempo¬ 
rary  or  final,  had  not  been  established 
by  the  Division  for  said  coal;  or 
That  said  defendant,  during  said 
period,  disposed  of  substantial  quantities 
of  various  sizes  of  coal  produced  by  said 
defendant  at  its  said  mine,  to  the  said 
H.  A.  Foster  at  two  (2)  cents  per  net  ton, 
which  price  was  below  the  effective  mini¬ 
mum  price  established  for  said  coal  as 
set  forth  in  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  10  For 
Truck  Shipments. 

That  said  defendant,  during  the  afore¬ 
said  period,  permitted  the  said  H.  A. 
Foster.  Muddy,  Illinois,  to  reclaim  mar¬ 
ketable  coal  from  reject  or  gob  (refuse) 
coal  for  resale,  in  local  competition  and 
by  means  of  this  device  extended  a  priv¬ 
ilege  to  the  said  H.  A.  Foster  which  was 


not  extended  to  all  purchasers  under 
like  terms  and  conditions. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-412;  FUed.  January  16,  1942; 
11:10  a.  m.] 


[Docket  No.  B-1441 

In  the  Matter  of  the  Livingston-Mt. 

Olive  Coal  Company,  Code  Member, 

Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  10,  1941, 
pursuant  to  the  provisions  of  sections  4 
n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
November  12,  1941,  by  the  Bituminous 
Coal  Producers  Board  for  District  No.  10, 
a  district  board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  21,  1942,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  Broadview  Hotel, 
East  St.  Louis,  Illinois. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  desig¬ 
nated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma¬ 
tions.  examine  witnesses,  subpoena  wit¬ 
nesses.  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed  find¬ 
ings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  au¬ 
thorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4  H 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  Office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
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thereof  on  the  defendant;  and  that  any  I 
defendant  failing  to  file  an  answer  within 
such  period,  unless  otherwise  ordered, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

That  the  said  defendant,  whose  ad¬ 
dress  is  Livingston,  Illinois,  sold  to  Model 
Glove  Company,  Greenville,  Illinois,  dur¬ 
ing  the  period  August  1  to  August  25, 
1941,  both  dates  inclusive,  approximately 
276.85  net  tons  of  4"  x  0  coal  (mine  run) 
produced  by  said  defendant  at  its  Liv¬ 
ingston  Mine  No.  1,  Mine  Index  No.  88, 
located  in  Madison  County,  Illinois,  Dis¬ 
trict  No.  10,  at  $1.25  per  net  ton  f.  o.  b. 
said  mine,  whereas  this  coal  is  classified 
as  Size  Group  7  and  is  priced  at  $1.65 
per  net  ton  f.  o.  b.  the  mine  in  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  10  For  Truck  Shipments, 
which  transactions  constituted  sales  of 
coal  at  prices  below  the  minimum  there¬ 
for  establish^  by  the  Division,  and  vio¬ 
lations  of  section  4  n  (e)  of  the  Act  and 
Part  n  (e)  of  the  Code. 

That  said  defendant,  in  selling  the 
aforesaid  coal,  failed  to  invoice  said  coal 
under  the  size,  price  classification  and 
other  designations  therefor  in  said 
Schedule,  which  failure  constituted  a 
violation  of  Rule  2  of  Section  xn  of 
the  Marketing  Rules  and  Regulations. 

That  said  defendant,  in  selling  the 
aforesaid  coal  intentionally  misrepre¬ 
sented  the  size  thereof  by  representing 
its  size  to  be  1%"  screenings,  which 
constituted  a  violation  of  section  4  n  (i) 
of  the  Act,  Part  n  (i)  of  the  Code,  and 
Rule  8  of  lection  Xin  of  the  Marketing 
Rules  and  Regulations.  ' 

Elated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IF.  R.  Doc.  42-413;  Filed,  January  15.  1942; 

11:10  a.  zn.J 


(Docket  No.  B-142] 

In  the  Matter  of  Sahara  Coal  Company, 
Code  Member,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  10,  1941, 
pursuant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  Novem¬ 
ber  12. 1941,  by  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  10,  a 
District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  wilful 


violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  February  27,  1942,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  Room  705,  U.  8.  Custom  Court 
Building.  Chicago,  Illinois. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  desig¬ 
nated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma¬ 
tions,  examine  witnesses,  subpoena  wit¬ 
nesses,  .compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bitu¬ 
minous  C^al  Division  at  its  Washington 
Office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  within  such  pe¬ 
riod,  unless  otherwise  ordered,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above  named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  TTiat  the  said  de¬ 
fendant.  whose  address  is  59  E.  Van 
Buren  Street,  Chicago,  Illinois,  sold  as 
washed,  dried  1"  stoker  screenings 
I  approximately  97.7  tons  of  coal  to  Wright 


and  Company,  407  South  Dearborn  St., 
Chicago,  Illinois,  on  or  about  February  1, 
1941,  and  approximately  94.45  tons  to 
J.  W.  Peterson  Coal  Company,  800  West 
Division  St.,  Chicago,  Illinois,  on  or  about 
February  3,  1941;  and  sold  as  washed, 
dried  IV2"  stoker  screenings  approxi¬ 
mately  47  65  tons  of  coal  to  Everhard  Coal 
Company,  5619  Broadway,  Chicago,  Illi¬ 
nois,  on  or  about  February  3,  1941,  at  the 
effective  minimum  price  of  $1.80  per  net 
ton  established  for  Size  Group  24  in  the 
Schedule  of  Effective  Minimum  Prices 
For  District  No.  10  For  All  Shipments 
Except  Truck,  whereas  the  size  dimen¬ 
sions  of  said  coal  did  not  warrant  that 
designation.  This  coal  should  have  been 
classified  in  a  larger  size  group  and  sold 
at  a  correspondingly  higher  price  than 
that  at  which  it  was  sold.  The  transac¬ 
tions.  therefore,  constituted  sales  of  coal 
at  sizes  which  were  intentionally  misrep¬ 
resented  and  at  prices  which  were  below 
the  effective'  minimum  prices  therefor, 
and  were  therefore  in  violation  of  sections 
4 II  (e)  and  4  n  (i)  8  of  the  Act,  and  Part 
n  (e)  and  Part  n  (i)  8  of  the  Code,  and 
Rule  8  of  Section  XIII  of  the  Marketing 
Rules  and  Regulations. 

Dated:  January  14, 1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-414;  Filed,  January  15,  1942; 

11:10  a.  m.] 


(Docket  No.  B-156I 

In  THE  Matter  of  Q.  E.  Sexton, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  25,  1941, 
pursuant  to  the  provisions  of  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  November  26,  1941,  by  Bituminous 
Coal  Producers  Board  for  District  No  8, 
a  District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  February  17,  1942,  at 
10  a.  m.  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  Court  Room, 
City  Hall,  Middlesboro,  Kentucky. 

It  is  further  ordered.  That  Joseph  A. 
Huston  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  desig¬ 
nated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affir¬ 
mations,  examine  witnesses,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  no¬ 
tice,  and  to  prepare  and  submit  pro¬ 
posed  findings  of  fact  and  conclusions 
,  and  the  recommendation  of  an  appro- 
I  priate  order  in  the  premises,  and  to  per- 
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form  all  other  duties  in  connection 
therewith  authori2ed  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
CJoverning  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Washing¬ 
ton  Office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  otherwise  ordered, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  or  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  wilful  violation  by 
the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  reg¬ 
ulations  thereunder  as  follows:  That 
the  defendant,  whose  address  is  R.  F.  D. 
No.  1,  Habersham,  Tennessee,  on  or 
about  August  19,  1941,  sold,  delivered  or 
offered  to  sell  to  Claude  Hatmaker  and 
A.  D.  Terry  of  Vasper,  Tennessee,  for 
truck  shipment,  approximately  6.29  tons 
of  %"  and  under,  high  volatile  slack 
coal.  Size  Group  8,  produced  at  defend¬ 
ant’s  mine  designated  as  Mine  Index 
No.  2755,  located  in  Campbell  County, 
Tennessee,  District  No.  8,  at  a  price  of 
approximately  32  cents  per  net  ton 
f.  0.  b.  said  mine,  whereas  the  effective 
minimum  price  for  said  coal  was  $1.65 
per  net  ton  f.  o.  b.  the  mine  as  set  forth 
in  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  8,  for  Truck 
Shipment. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-415;  Filed,  January  15,  1942; 

11:11  a.  m.] 


(Docket  No.  B-48] 

In  the  Matter  op  Sun  Coal  Company, 
Code  Member,  Dependant 

ORDER  CORRECTING  ERROR  IN  NOTICE  OF  AND 
ORDER  FOR  HEARING 

A  complaint  dated  September  9,  1941, 
pursuant  to  the  provisions  of  sections  4 


n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
September  24,  1941,  by  the  Bituminous 
Coal  Producers  Board  for  District  No.  8, 
a  district  board,  complainant,  with  the 
Bituminous  Coal  Division,  alleging  wil¬ 
ful  violation  by  the  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder;  and 
A  Notice  of  and  Order  for  Hearing 
having  been  issued  in  the  above-entitled 
matter  on  December  6, 1941;  and 
It  appearing  that  in  the  last  paragraph 
of  said  order  the  period  during  which 
the  alleged  violations  occurred  is  stated 
to  be  from  October  21,  1940,  to  March 
10,  1941,  both  dates  inclusive,  whereas 
the  complaint  alleges  that  the  period 
during  which  the  alleged  violations  oc¬ 
curred  extended  from  October  21,  1940, 
to  March  17,  1941,  both  dates  inclusive; 

Now,  therefore,  it  is  ordered.  That  the 
date  ’’March  10,  1941”  appearing  in  the 
second  line  of  the  last  paragraph  of  the 
aforesaid  Notice  of  and  Order  for  Hear¬ 
ing  be  and  the  same  is  hereby  corrected 
to  read  ’’March  17,  1941;”  and 
It  is  further  ordered  that  the  said 
Notice  of  and  Order  for  Hearing  dated 
December  6.  1941,'  shall  in  all  other  re¬ 
spects  remain  in  full  force  and  effect. 
Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  B.  Doc.  42-416;  Filed,  January  15,  1942; 

11:11  a.  m.] 


[General  Docket  No.  25] 

In  the  Matter  op  Amending  Rule  10  of 
Section  n  of  the  Marketing  Rules 
AND  Regulations,  as  Prescribed  in  Gen¬ 
eral  Docket  No.  15,  and  Section  304.19 
*  (c)  OF  THE  Rules  and  Regulations  for 
THE  Registration  of  Distributors,  as 
Prescribed  in  General  Docket  No.  12 

ORDER  POSTPONING  HEARING 

A  Notice  Of  and  Order  for  Hearing 
having  been  issued  in  this  matter  on 
December  19, 1941,  providing  that  a  hear¬ 
ing  be  held  on  January  26,  1942;  and 
A  motion  having  been  filed  by  the 
Amer'can  Coal  Distributors  Association 
for  a  postponement  of  that  hearing  to 
March  16,  1942;  and 
The  Acting  Director  finding  that  a 
reasonable  showing  of  necessity  for  a 
postponement  has  been  made  by  the 
movant,  but  that  a  i^stponement  of  the 
hearing  for  a  period  of  two  weeks, 
rather  than  for  the  time  requested  by 
movant,  wauld  afford  movant  sufficient 
time  to  adequately  prepare  for  said  hear¬ 
ing; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be, 
and  it  hereby  is  postponed  from  Jan¬ 
uary  26,  1942,  at  10:00  a.  m.  until  Feb¬ 
ruary  9, 1942,  at  10:00  a.  m.  at  the  place 
and  before  the  Examiner  heretofore 
designated. 

Dated:  January  13,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  42-417;  FUed,  January  15,  1942; 
11:11  a.  m.] 


*  6  FJR.  6338. 


[Docket  No.  B-1291 

In  the  Matter  of  R.  B.  Morphew,  Code 
Member,  Defendant 

ORDER  POSTPONING  HEARING 

The  above-entitled  matter  having  been 
heretofore  scheduled  for  hearing  on  Jan¬ 
uary  16.  1942,  at  10  a.  m.,  at  a  hearing 
room  of  the  Bituminous  Coal  Division 
at  the  Tutwiler  Hotel,  Birmingham,  Al¬ 
abama;  and 

It  appearing  to  the  Acting  Director 
that  it  is  advisable  to  postpone  said  hear¬ 
ing; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be 
and  the  same  is  hereby  postponed  to 
January  22,  1942,  at  10  a.  m.  at  the  place 
and  before  the  officer  heretofore  desig¬ 
nated. 

Dated:  January  14,  1942. 

[  SEAL  ]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-418;  Filed,  January  15,  1942; 

11:11  a.  m.j 


[Docket  No.  B-8] 

In  the  Matter  of  Tony  Caputo,  Code 
Member,  Defendant 

'  ORDER  postponing  HEARING 

The  above-entitled  matter  having  been 
heretofore  scheduled  for  hearing  on  Jan¬ 
uary  17,  1942,  at  10  a.  m.  at  a  hearing 
room  of  the  Bituminous  Coal  Division  at 
the  Post  Office  Building,  Clarksburg, 
West  Virginia;  and 

It  appearing  to  the  Acting  Director 
that  it  is  advisable  to  postpone  said 
hearing; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be 
and  the  same  is  hereby  postponed  to  a 
date  and  place  to  be  hereafter  designated 
by  an  appropriate  order. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-419;  Filed.  January  15,  1942; 

11:12  a.  m.] 


[Docket  No.  1681-FD] 

In  the  Matter  of  A.  E.  Bonds,  Code  Mem¬ 
ber,  Defendant 

ORDER  amending  AND  SUPPLEMENTING  NO¬ 
TICE  OF  AND  ORDER  FOR  HEARING  AND 
RESCHEDULING  HEARING 

A  complaint  dated  April  29,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  filed  on  May  1, 
1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  13,  a  district 
board,  as  complainant,  and  an  amended 
and  supplemental  complaint,  dated  De¬ 
cember  5,  1941,  alleging  wilful  violation 
by  the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  thereun¬ 
der,  having  been  filed  with  the  Division 
by  the  complainant  herein,  pursuant  to 
Order  of  the  Acting  Director  dated  Jan¬ 
uary  14,  1942;  and 

The  above-entitled  matter  having  been 
scheduled  for  hearing  on  October  16, 
1941,  at  10  a.  m.,  at  a  hearing  room  of 
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the  Bituminous  Coal  Division  at  Room 
303,  Jefferson  County  Court  House.  Bir¬ 
mingham.  Alabama,  pursuant  to  the 
Order  of  the  Acting  Director  dated  July 
28.  1941,  and  subsequently  postponed 
pursuant  to  the  Order  of  the  ibirector 
dated  September  12.  1941,  to  a  date  and 
place  to  be  thereafter  designated  by  an 
appropriate  order;  and 

It  appesu'ing  to  the  Acting  Director 
that  the  place  and  date  of  such  hearing 
should  now  be  designated; 

Now,  therefore,  it  is  ordered,  That  a 
hearing  in  the  above-entitled  matter  be 
held  on  February  24, 1942,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Tutwiler  Hotel,  Birming¬ 
ham.  Alabama. 

It  is  further  ordered.  That  the  Notice 
of  and  Order  for  Hearing  dated  July  28, 
1941,  in  the  above-entitled  matter,  be  and 
the  same  is  hereby  amended  and  supple¬ 
mented  by  the  deletion  of  the  last  para¬ 
graph,  page  2  thereof,  and  the  insertion 
in  lieu  thereof  of  the  following  para¬ 
graph: 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant  alleging  violation  by  the  above- 
named  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  thereun¬ 
der  as  follows: 

The  defendant,  whose  address  is  R.  P. 
D.  No.  3,  Birmingham,  Alabama,  sold 
during  the  period  February  1,  1941,  to 
May  31, 1941,  both  dates  inclusive,  to  Re- 
publlc-Pratt  Coal  Company,  located  at 
Republic,  Alabama,  approximately  290 
tons  of  1"  X  0  coal  produced  at  defend¬ 
ant’s  Blue  Diamond  Mine,  Mine  In¬ 
dex  No.  287,  located  in  Jefferson  County, 
Alabama,  in  District  No.  13,  at  prices 
of  $1.50,  $1.85,  and  $2.00  per  ton, 
delivered  by  truck  to  Republic,  Ala¬ 
bama,  whereas  the  applicable  mini¬ 
mum  price  f.  0.  b.  the  mine,  estab¬ 
lished  for  said  coal,  is  $2.40  per  net  ton. 
as  contained  in  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  13  for 
Truck  Shipments. 

It  is  further  ordered,  'That  the  Notice 
of  and  Order  for  Hearing  herein  dated 
July  28,  1941,  shall  in  all  other  respects 
remain  in  full  force  and  effect. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-420;  Filed,  January  15,  1942; 

11:12  a.  m.] 


(Docket  No.  A-1222] 

Petition  of  Silas  Case  &  Sons  for  Change 
IN  Shipping  Point  of  the  Case  Coal 
Company  Mine,  Mine  Index  No.  373,  in 
District  No.  3.  for  all  Shipments  Ex¬ 
cept  Truck 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL 
RELIEF 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  a  change  in  the  shipping  point 
of  the  Case  Coal  Company  Mine,  Mine 


Index  No.  373,  in  District  No.  3,  from 
Camden-On-Ghiuley,  West  Virginia,  on 
Baltimore  &  Ohio  Railroad  to  Tioga.  West 
Virgina,  on  Strouds  Creek  &  Muddlety 
Railroad,  for  rail  shipments;  and 
It  appearing  that  a  reasonable  showing 
of  necessity  has  been  made  for  the  grant¬ 
ing  of  temporary  relief  in  the  manner 
hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  following  action  being  deemed 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  is 
granted  as  follows:  Commencing  forth¬ 
with,  the  price  classifications  and  mini¬ 
mum  prices  effective  for  the  coals  of  the 
Case  Coal  Company  Mine,  Mine  Index 
No.  373,  of  Silas  Case  &  Sons,  for  rail 
shipments,  shall  be  applicable  only  for 
shipments  on  Strouds  Creek  &  Muddlety 
Railroad  from  Tioga,  West  Virginia,  and 
shall  no  longer  be  applicable  for  ship¬ 
ments  on  Baltimore  &  Ohio  Railroad 
from  Caanden-On-Gauley,  West  Virginia. 
All  allowances  or  adjustments  required 
or  permitted  mines  in  Freight  Origin 
Group  No.  11  shall  be  applicable  for  all 
shipments  of  the  coals  of  the  said  mine 
from  Tioga,  West  Virginia,  on  Strouds 
Creek  &  Muddlety  Railroad. 

It  is  further  ordered.  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  Section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  it  shall  otherwise  be  ordered. 
Dated:  January  13,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-421;  PUed,  January  15,  1942; 

11:12  a.m.] 


(Docket  No.  A-11431 

Petition  of  P.  H.  Burnell,  a  Code  Mem¬ 
ber  OF  District  19,  Requesting  That 
Minimum  Prices  Be  Established  on 
Size  Groups  10,  11,  and  17  for  Ship¬ 
ments  Into  All  Market  Areas 

MEMORANDUM  OPINION  AND  ORDER  GRANTING 
TEMPORARY  RELIEF 

Tills  proceeding  was  instituted  upon 
petition  filed  with  the  Bituminous  Coal 
Division  (the  “Division”)  by  P.  H.  Burnell, 
a  code  member  in  District  19,  pursuant 
to  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937  (the  “Act”) ,  requesting 
the  establishment  of  price  classifications 
and  corresponding  minimum  prices  for 
coals  in  Size  Groups  10,  11,  and  17  pro¬ 
duced  at  petitioner’s  Gebo  #2,  Gebo  #3, 
Gebo  #4  and  Gebo  #5  Mines,  Mine  In¬ 


dex  Nos.  114,  225,  192,  and  226.  respec¬ 
tively,  in  District  19,  for  which  price 
classifications  and  corresponding  mini¬ 
mum  prices  have  not  heretofore  been  pro¬ 
posed  and  established,  for  shipment  to 
all  market  areas.  Temporary  relief  was 
requested.* 

Pursuant  to  the  request  for  temporary 
relief  and  pursuant  to  the  Order  of  the 
Director,  and  notice  to  all  interested  per¬ 
sons,  an  informal  conference  was  held 
on  November  22,  1941.  All  interested 
persons  were  afforded  an  opportunity  ta 
be  present  and  to  participate  in  the  con¬ 
ference.  The  petitioner.  District  Board 
No.  19  and  Sheridan-Wyoming  Coal  Com¬ 
pany,  Inc.,  appeared  and  participated. 

The  record  of  the  conference  was  sub¬ 
mitted  to  the  undersigned  for  consid¬ 
eration. 

Minimum  f.  o.  b.  mine  prices  were 
established  for  the  coals  produced  at  pe¬ 
titioner’s  mines  in  Size  Groups  Nos.  1 
to  9.  inclusive,  12,  13,  15,  and  16.  Such 
prices  were  not  established  in  Size  Groups 
10,  11,  and  17  for  the  reason  that  there¬ 
tofore  there  was  little  or  no  demand  for 
coal  in  these  size  groups  and  petitioner 
did  not  request  the  establishment  of 
prices  therefor.  On  occasion,  when  the 
petitioner  has  marketed  coals  in  the  pea 
sizes  (Size  Groups  10  and  11)  it  was  sold 
at  the  applicable  effective  minimum 
f.  0.  b.  mine  prices  for  Size  Group  9  (a 
pea  coal) ,  the  next  larger  size,  in  accord¬ 
ance  with  the  provisions  of  Price  Instruc¬ 
tion  5  of  the  District  19  price  schedule. 
This  practice,  while  permissible,  it  is  said, 
is  burdensome  upon  the  petitioner. 

It  is  advanced  here  that,  subsequent  to 
the  establishment  of  minimum  f.  o.  b. 
mine  prices  for  petitioner’s  coals,  a  sub¬ 
stantial  demand  has  developed  for  the 
coals  in  Size  Groups  10,  11.  and  17,  pro¬ 
duced  by  the  petitioner.  It  further  ap¬ 
pears  that  if  prices  are  established  for 
Size  Groups  10, 11,  and  17,  the  petitioners 
will  thereby  be  enabled  more  readily  to 
market  substantial  tonnages,  particu¬ 
larly  in  the  fines,  the  accumulation  of 
which  has  on  several  occasions  caused  a 
closing  down  of  his  mines. 

It  appears  from  the  participation  of 
District  Board  19  in  the  conference  that 
the  District  Board  maintains  an  execu¬ 
tive  committee,  composed  of  three  board 
members,  with  authority  to  pass  on  mat¬ 
ters  between  regular  meetings  of  the 
Board.  Two  members  of  the  executive 
committee  have  no  objection  to  the  tem¬ 
porary  relief  requested,  provided  the 
minimum  f.  o.  b.  mine  price  for  Size 


*Tbe  prices  requested  in  the  size  groups 
indicated  are  as  follows: 


Market  areas 

10 

17 

45  through  50, 52,  53,  54, 56  through 
59, 63  through  70,  and  75  throu^ 
78 . 

200 

200 . 

200 

201 . 

200 

202  and  203...: . 

200 

204  and  207 . 

225 

210 

205,  206,  206,  and  210 . 

225 

210 

209  and  211 . 

225 

210 

213  and  214 . 

225 

210 

145 

234  and  241 . . 

240 

150 

237  through  240  and  247  through  254. 

225 

215 

'  150 

All  other  market  areas . 

225 

210 

90 
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Group  11  is  increased  from  $2.15  per  net 
ton  requested  by  the  petitioners  to  $2,35 
per  net  ton  to  conform  to  modifications 
previously  ordered  in  Docket  No.  A-448. 

Sheridan-Wyoming  Coal  Company, 
Inc.,  a  code  member  operating  mines  in 
District  19  did  not  oppose  the  granting 
of  temporary  relief,  but  expressed  dis¬ 
satisfaction  with  the  level  of  prices  re¬ 
quested  by  the  petitioner  on  the  ground 
that  such  levels  might  tend  to  decrease 
realization  and  further  objected  to  the 
differentials  which  would  exist  between 
Size  Groups  9  and  11. 

It  appears  that  a  satisfactory  showing 
has  been  made  for  the  granting  of  tem¬ 
porary  relief  and  that  the  petitioner  will 
be  injured  unless  the  same  is  granted.  It 
further  appears  that  the  granting  of  tem¬ 
porary  relief  prayed  for  (with  the  modi¬ 
fication  of  the  price  for  coals  in  Size 
Group  11  for  shipment  to  Market  Areas 
237-240  and  247-254  from  $2,15  to  $2.35 
per  net  ton  f.  o.  b.  mine,)  will  not  unduly 
injure  or  prejudice  any  code  member  in 
District  19. 

It  further  appears  that  the  minimum 
f.  o.  b.  mine  prices  shown  in  Supplement 
R  attached  hereto,  are  expressed  in  the 
terms  of  the  symbols  of  and  in  conform¬ 
ity  with  the  effective  minimum  prices 
for  analogous  and  comparable  coals  here¬ 
tofore  established  by  the  Director  in 
General  Docket  No.  15  are  proper  and 
should  be  established  temporarily  pend¬ 
ing  final  disposition  of  the  original  peti¬ 
tion. 

It  is  therefore  ordered,  That  pending 
final  disposition  of  the  above-entitled 
matter,  temporary  relief  be,  and  the  same 
hereby  is,  granted  as  follows:  Commenc¬ 
ing  forthwith,  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  19  for 
All  Shipments  is  supplemented  to  include 
the  price  classifications  and  minimum 
prices  set  forth  in  the  Schedule  marked 
“Supplement  R”  annexed  hereto  and 
hereby  made  a  part  hereof. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Nothing  contained  herein  shall  be  con¬ 
strued  to  constitute  an  expression  of 
opinion  regarding  the  granting  of  final 
or  permanent  relief  in  this  proceeding. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IF.  R.  Doc.  42-422;  Piled,  January  15,  1942; 

11:13  a.  m.] 


[Docket  No.  1681-PDl 

In  the  Matter  of  A.  E.  Bonds,  Code 
Member,  Defendant 

ORDER  GRANTING  LEAVE  TO  FILE  AMENDED 
AND  SUPPLEMENTAL  COMPLAINT 

The  Bituminous  Coal  Producers  Board 
for  District  No.  13,  complainant  in  the 
above-entitled  matter,  having  by  motion 
dated  December  5,  1941,  filed  with  the 


Division  on  December  9,  1941,  requested 
leave  to  file  its  amended  and  supple¬ 
mental  complaint  herein;  and 
Said  amended  and  supplemental  com¬ 
plaint  dated  December  5,  1941,  having 
been  received  by  the  Division  on  Decem¬ 
ber  9,  1941;  and 

The  Acting  Director  deeming  it  ad¬ 
visable  that  said  request  for  leave  to  file 
said  amended  and  supplemental  com¬ 
plaint  should  be  granted; 

Now,  therefore,  it  is  ordered.  That  leave 
be,  and  the  same  hereby  is,  granted  to 
the  complainant  herein  to  file  its 
amended  and  supplemental  complaint, 
dated  December  5,  1941,  in  the  above- 
entitled  matter. 

Dated:  January  14,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-423;  Filed,  January  Is,  1942; 

11:13  a.  m.] 


[Docket  No.  1791-FDj 

In  the  Matter  of  A.  C.  (Clyd)  Rounsa- 
viLL,  Code  Member,  Defendant 

order  amending  and  supplementing  no¬ 
tice  OF  and  order  for  hearing  and 

RESCHEDULING  HEARING 

A  complaint  dated  July  1,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  filed  on  July  5, 
1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  13,  a  district  board, 
as  complainant,  and  an  amended  and 
supplemental  complaint  dated  November 
12,  1941,  alleging  wilful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder,  hav¬ 
ing  been  filed  with  the  Division  by  the 
complainant  herein  pursuant  to  Order 
of  the  Acting  Director  dated  December 
19,  1941; 

The  above-entitled  matter  having  been 
scheduled  for  hearing  on  October  1, 1941, 
at  10  a.  m.  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  the  Chan¬ 
cery  Court  Room,  County  Court  House, 
Chattanoc^a,  Tennessee,  by  Order  of  the 
Director  dated  August  20, 1941,  and,  sub¬ 
sequently,  having  been  postponed  by  an 
Order  of  the  Director  dated  August  20, 
1941,  and,  subsequently,  having  been 
postponed  by  an  Order  of  the  Director 
dated  September  11,  1941,  to  a  date  and 
at  a  hearing  room  to  be  thereafter  des¬ 
ignated  by  an  appropriate  order;  and 

Said  Order  of  the  Director  dated 
August  20, 1941,  having  designated  Travis 
Williams  or  any  other  officer  or  ofiBcers 
of  the  Bituminous  Coal  Division  to  pre¬ 
side  at  the  hearing  in  such  matter;  and 

It  appearing  to  the  Acting  Director 
that  the  place  and  date  of  such  hearing 
should  now  be  designated; 

Now,  therefore,  it  is  ordered.  That  the 
Notice  of  and  Order  for  Hearing  dated 
August  20,  1941,  in  the  above-entitled 
matter  be  and  the  same  is  hereby 
amended  and  supplemented  by  inserting, 
in  lieu  of  the  last  paragraph  thereof,  the 
following: 

“That  the  said  defendant,  whose  ad¬ 
dress  is  Jasper,  Tennessee,  (a)  sold  dur¬ 
ing  May  1941  to  H.  A.  Griffith,  South 


Pittsburg,  Tennessee,  a  registered  dis¬ 
tributor,  Registration  No.  3738,  approxi¬ 
mately  174.06  net  tons  of  coal  produced 
by  said  defendant  at  his  No.  2  or  Big 
Ridge  Mine,  although  minimum  prices, 
temporary  or  final,  had  not  been  estab¬ 
lished  by  the  Division  for  coal  produced 
at  this  mine,  which  sales  constituted  vio¬ 
lations  of  the  Order  of  the  Director  en¬ 
tered  in  General  Docket  No.  19,  dated 
October  9,  1940;  and 
“(b)  Wilfully  violated  the  provisions 
of  the  Code  and  the  effective  minimum 
prices  by  failing  to  report  within  ten 
(10)  days  any  change  in  the  operation, 
management,  or  control  of  any  of  his 
mines,  as  required  by  Paragraph  1  of 
Order  No.  288,  and  by  failing  to  report 
immediately  contemplated  production  or 
production  of  coal  from  a  mine,  for 
which  no  price  classifications  had  been 
proposed  or  established  as  required  by 
Paragraph  2  of  the  said  Order  No.  288.” 

It  is  further  ordered.  That  the  hearing 
in  the  above-entitled  matter  be  held  at 
10  a.  m.  on  February  18,  1942,  in  a  hear¬ 
ing  room  of  the  Bituminous  Coal  Divi¬ 
sion  at  the  Chancery  Court  Room,  Chat¬ 
tanooga,  Tennessee. 

It  is  further  ordered.  That  the  Notice 
of  and  Order  for  Hearing  herein  dated 
August  20, 1941,  shall  in  all  other  respects 
remain  in  full  force  and  effect. 

Dated:  January  13,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  4^24;  Filed,  January  15,  1942; 

11:14  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

'  [Docket  No.  AO  83-A  4] 

Notice  of  Hearing  With  Respect  to  a 
Proposal  To  Amend  the  Marketing 
Agreement,  as  Amended,  and  Order  No. 
34,  AS  Amended,  Regulating  the  Han¬ 
dling  OF  Milk  in  the  Lowell-Law- 
rence,  Massachusetts,  Marketing 
Area 

Notice  is  hereby  given  of  a  hearing 
to  be  held  in  the  Auditorium,  11  Haver¬ 
hill  Street,  Shawsheen  Village,  Andover, 
Massachusetts,  beginning  at  10:00  a.  m., 
e.  s.  t.,  on  January  21,  1942,  with  respect 
to  proposed  amendments  to  the  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  and  Order  No.  34,  as  amended, 
regulating  the  handling  of  milk  in  the 
Lowell-Lawrence,  Massachusetts,  mar¬ 
keting  area. 

This  notice  is  given  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  1940  ed.  601 
et  seq.) ,  and  in  accordance  with  the  Gen¬ 
eral  Regulations  of  the  Surplus  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture  (7  CFR  900.4). 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
amendments  which  are  hereinafter  set 
forth  in  detail.  These  amendments  have 
not  received  the  approval  of  the  Secre¬ 
tary  of  Agriculture,  and,  at  the  hearing, 
evidence  will  be  received  relative  to  all 
aspects  of  the  marketing  conditions 
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which  are  dealt  with  by  the  provisions 
to  which  such  amendments  relate.  The 
amendments  which  have  been  proposed 
are  as  follows: 

1.  Allowance  for  plant  shrinkage.  Re- 
vfte  S  934.3  (b)  (2)  (ii)  to  allow  for  plant 
shrinkage  up  to  2  percent  of  the  quan¬ 
tity  of  milk  purchased  from  producers 
at  the  Class  n  price. 

2.  Class  I  price.  Delete  S  934.4  (b)  (1) 
and  substitute  therefor  the  following: 

For  milk  delivered  from  producers’ 
farms  to  such  handlers’  plants  located 
within  20  miles  of  the  City  Hall  in  Lowell 
or  Lawrence.  Massachusetts,  the  price 
per  hundredweight  shall  be  $3.63  for  de¬ 
livery  periods  prior  to  October  1,  1942, 
and  thereafter  $3.93. 

Delete  $  934.4  (b)  (1)  and  substitute  ' 
therefor  the  following:  I 

For  milk  delivered  from  producers’ 
farms  to  such  handlers’  plants  located 
within  20  miles  of  the  City  Hall  in  Lowell 
or  Lawrence,  Massachusetts,  the  price 
per  hundredweight  shall  be  $3.63  for  the 
delivery  periods  of  April,  May,  and  June, 
and  $4.10  for  other  delivery  periods. 

3.  Class  I  pirice  for  milk  sold  outside 
the  marketing  arm.  Delete  §  934.4  (d) 
and  substitute  therefor  the  following: 

For  milk  disposed  of  in  areas  outside 
of  the  marketing  area,  the  applicable 
price  shall  be  the  price  ascertained  by 
the  market  administrator  as  the  pre¬ 
vailing  price  paid  by  handlers  for  milk 
of  equivalent  use  in  the  market  where 
such  Class  I  milk  is  utilized. 

4.  Price  qotations  in  the  skim  value 
formula.  Revise  §  934.4  (c)  (2)  to  pro¬ 
vide  for  the  use  of  “dry  skim  milk*’  quo¬ 
tations  from  either  the  Producers’  Price- 
(furrent  or  the  United  States  Department 
of  Agriculture,  wholesale,  at  New  York, 
whichever  is  higher;  and  for  the  use  of 
“domestic  20-30  mesh  casein’’  quota¬ 
tions  from  either  the  OH,  Paint,  and  Drug 
Reporter  or  the  United  States  Depart¬ 
ment  of  Agriculture,  wholesale,  at  New 
York,  whichever  is  higher. 

6.  Type  of  pool.  Revise  §  934.7  to  pro¬ 
vide  for  computation  of  a  single  com¬ 
posite  price  to  be  paid  producers,  based 
on  the  class  use  value  of  the  milk  of  all 
handlers,  and  revise  §  934.8  as  neces¬ 
sary  to  provide  for  equalization  of  sales 
value  of  milk  among  handlers  through 
the  market  administrator  (market-wide 
pool). 

6.  Allowance  for  cost  of  operating  re¬ 
ceiving  plants.  Provide  an  allowance 
for  cost  of  operating  country  receiving 
plants  of  23  cents  per  hundredweight. 

7.  Butter  class.  Add  in  S  934.  3  (b)  a 
third  class  for  milk  manufactured  into 
butter. 

8.  Definition  of  Class  I  milk.  Revise 
S  934.3  (a)  (2)  to  result  in  the  classifi¬ 
cation,  as  CTlass  I  milk,  of  milk  disposed 
of  in  the  form  of  buttermilk  and  cultured 
skim  milk. 

9.  Class  II  freight  allowance.  Revise 
5  934.4  (c)  (2)  to  provide  for  an  increase 
of  5.5  cents  per  hundredweight  in  the 
Class  n  price  for  milk  delivered  at  plants 
located  between  20  and  200  miles  from 
the  City  Hall  in  Lowell  or  Lawrence, 
Massachusetts. 


Additional  copies  of  this  notice  of 
hearing  and  copies  of  Order  No.  34,  as 
amended,  now  in  effect,  may  be  procured 
from  the  Market  Administrator,  Room 
118,  Administration  Building,  Shawsheen 
Village,  Andover,  Massachusetts,  or  from 
the  Hearing  Clerk,  OflBce  of  the  Solici¬ 
tor,  United  States  Department  of  Agri¬ 
culture,  in  Room  0312,  South  Building, 
Washington,  D.  C. 

[seal]  Robert  H.  Shields, 
Assistant  to  the  Secretary 
of  Agriculture.' 

January  14,  1942. 

[F.  R.  Doc.  42-390:  FUed,  January  14.  1942; 

12:44  p.  m.] 


[Docket  No.  AO  113-A  2] 

Notice  of  Hearing  With  Respect  to  a 
Proposal  To  Amend  the  Tentatively 
Approved  Marketing  Agreement,  as 
Amended,  and  Order  No.  47,  as  Amended, 
Regulating  the  Handling  of  Milk  in 
THE  Fall  River,  Massachusetts,  Mar¬ 
keting  Area 

Notice  is  hereby  given  of  a  hearing  to 
be  held  at  Watuppa  Grange  Hall,  West- 
port,  Massachusetts,  beginning  at  10:00 
a.  m.,  e.  s.  t.,  January  22,  1942,  with  re¬ 
spect  to  proposed  amendments  to  the 
tentatively  approved  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  47,  as 
amended,  regulating  the  handling  of  milk 
in  the  Fall  River,  Massachusetts,  mar¬ 
keting  area. 

This  notice  is  given  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  1940  ed. 
601  et  seq.),  and  in  accordance  with  the 
General  Relations  of  the  Surplus  Mar¬ 
keting  Administration,  United  States  De¬ 
partment  of  Agriculture  (7  CFR  900.4) . 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
amendments  which  are  hereinafter  set 
forth  in  detail.  These  amendments  have 
not  received  the  approval  of  the  Secretary 
of  Agriculture,  and,  at  the  hearing,  evi¬ 
dence  will  be  received  relative  to  all  as¬ 
pects  of  the  marketing  conditions  which 
are  dealt  with  by  the  provisions  to  which 
such  amendments  relate.  The  amend¬ 
ments  which  have  been  proposed  are  as 
follows: 

1.  Classification  of  milk  transferred  to 
Providence,  Rhode  Island.  Revise  §  947.3 

(c)  to  allow  as  Class  H,  milk  transferred 
from  Fall  River  to  Providence. 

2.  Class  I  price.  Delete  §  974.4  (a) 
and  substitute  therefor  the  following: 

Each  handler  shall  pay  producers  or 
associations  of  producers  for  their  milk, 
in  the  manner  set  forth  in  §  947.9,  not 
less  than  $4.25  per  himdredweight  for 
milk  containing  3.7  percent  butterfat. 

3.  Class  I  price  for  milk  sold  outside 
of  the  marketing  area.  Delete  §  947.4 

(d)  (1)  (ii)  and  substitute  therefor  the 
following: 

For  milk  disposed  of  in  areas  outside 
of  the  marketing  area,  other  than  those 


>  Acting  pursuant  to  authority  delegated  by 
j  the  Secretary  of  Agriculture  under  the  Act  of 
1  April  4,  1940  (64  Stat.  81;  6  F.R.  6192). 


specified  pursuant  to  (i)  of  this  subpara¬ 
graph,  the  applicable  price  shall  be  the 
price  ascertained  by  the  market  admin¬ 
istrator  as  the  prevailing  price  paid  by 
dealers  for  milk  of  equivalent  use  in  the 
market  where  such  Class  I  milk  is 
utilized. 

4.  Class  II  price.  Delete  §  947.4  (b) 
and  substitute  therefor  the  following: 

Eacn  handler  shall  pay  producers  or 
associations  of  producers  in  the  manner 
set  forth  in  S  947.9,  for  Class  II  milk  de¬ 
livered  by  them,  containing  3.7  percent 
butterfat.  not  less  than  that  price  per 
hundredweight,  calculated  for  each  de¬ 
livery  period  by  the  market  administra¬ 
tor,  as  follows:  divide  by  33  the  weighted 
average  price  per  40-quart  can  of  bot¬ 
tling  quality  cream  in  the  Boston,  Mas¬ 
sachusetts,  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which  such 
milk  is  delivered,  or  the  last  such  price 
reported  for  a  delivery  period  if  no  such 
price  is  reported  for  the  delivery  period 
during  which  such  milk  is  delivered,  and 
multiply  the  result  by  3.7. 

6.  Base-rating  plan.  Revise  §  947.8 
(a)  (3)  to  provide  that  bases  shall  not 
be  increased  as  long  as  the  total  of  al¬ 
lotted  bases  equals  or  exceeds  115  percent 
of  Class  I  sales  in  the  marketing  area. 

6.  New  producer  provision.  Delete 
§947.9  (a)  (2)  (iU). 

Additional  copies  of  this  notice  of 
hearing  and  copies  of  Order  No.  47,  as 
amended,  now  in  effect,  may  be  procured 
from  the  Market  Administrator,  Room  4, 
Jennings  Building,  103  Pleasant  Street, 
Fall  River,  Massachusetts,  or  from  the 
Hearing  Clerk,  Office  of  the  Solicitor, 
United  States  Department  of  Agricul¬ 
ture,  Room  0312,  South  Building,  Wash¬ 
ington,  D.  C. 

[seal]  Robert  H.  Shields, 
Assistant  to  the  Secretary 
of  Agriculture.' 

January  14, 1942. 

[F.  R.  Doc.  42-389;  Filed,  January  14,  1942; 

12:44  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and 
Navigation. 

[Order  No.  199] 

Proposed  Amendments  to  the  General 
Rules  and  Regulations  of  the  Board 
OF  Supervising  Inspectors 

NOTICE  OF  PUBLIC  HEARINGS 

January  14,  1942. 
The  statutory  annual  session  of  the 
Board  of  Supervising  Inspectors  will  con¬ 
vene  in  Room  1851,  Department  of  Com¬ 
merce,  Washington,  D.  C.,  on  January 
21,  1942,  at  which  session  a  public  hear¬ 
ing  on  the  proposed  amendments  to  the 
General  Rules  and  Regulations  for  Tank 
Vessels  will  begin  at  9  a.  m.,  January  22, 
1942,  and  a  public  hearing  on  proposals 
with  respect  to  amending  other  classes 
of  the  (iteneral  Rules  and  Regulations 
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will  commence  at  1:30  p.  m.,  January  22, 
1942. 

The  proposed  amendments  have  been 
published  and  distributed  to  all  known 
parties  in  interest.  Any  other  persons 
interested  may  secure  a  copy  of  such  pro¬ 
posed  amendments  by  addressing  the  Di¬ 
rector,  Bureau  of  Marine  Inspection  and 
Navigation,  Department  of  Commerce, 
Washington,  D.  C. 

[SEAL]  South  Trimble,  Jr., 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  42-393;  Filed,  January  14,  1942; 

3:11  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

National  Cash  Register  Co. 

NOTICE  OF  GRANTING  OF  EXCEPTION 

Notice  is  hereby  given  that  pursuant 
to  Section  516.18  of  the  Record  Keeping 
Regulations,  Part  516,  the  Administrator 
of  the  Wage  and  Hour  Division  has 
granted  the  National  Cash  Register  Com¬ 
pany,  Dayton,  Ohio,  relief  from  the  neces¬ 
sity  of  preserving  their  employee  piece¬ 
work  tickets  as  required  by  §  516.15  of  the 
Record  Keeping  Regulations. 

This  authority  is  granted  on  the  rep¬ 
resentation  of  petitioner  and  is  subject 
to  revocation  for  cause. 

Signed  at  Washington.  D.  C.  this  13 
day  of  January  1942. 

Thomas  W.  Holland, 
Administrator. 

[F.  R.  Doc.  42-439;  Filed',  January  15,  1942; 

11:47  a.  m.] 


FEDERAL  COMMUNICATIONS  COM- 

MISSION. 

[Docket  No.  6228] 

In  Re  Application  of  Bernard  N.  Walker 
(New) 

NOTICE  OF  HEARING 

Application  dated  March  27,  1941,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location.  Concord,  North  Carolina;  op¬ 
erating  assignment  specified:  Frequency, 
1,400  kc.;  power,  250  w.;  hours  of  opera¬ 
tion,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  technical  and 
other  qualifications  of  the  applicant  to 
construct  and  operate  the  proposed  sta¬ 
tion. 

2.  To  determine  the  character  of  the 
proposed  program  service. 

3.  To  determine  the  extent  of  the  in¬ 
terference  which  would  result  from  si¬ 
multaneous  operation  of  the  proposed 
station  and  Station  WHKY. 

4.  To  determine  the  areas  and  popula¬ 
tion  which  may  be  expected  to  lose  pri- 

No.  11 - 4 


mary  service,  particularly  from  Station 
WHKY,  Hickory,  North  Carolina,  as  a 
result  of  the  operation  of  the  station  pro¬ 
posed  herein,  and  what  other  broadcast 
service  is  available  to  these  areas  and 
populations. 

5.  To  determine  the  extent  of  any  inter¬ 
ference  which  would  result  from  the 
simultaneous  operation  of  the  station 
proposed  herein  and  stations  proposed  by 
Lexington  Broadcasting  Company  in 
application  No.  B3-P-3122  and  R.  B. 
Terry,  Q.  A.  Rawley,  C.  M.  Waynick  and 
H.  A.  Cecil,  doing  business  as  the  High 
Point  Broadcasting  Company,  in  Docket 
No.  5958,  as  well  as  the  areas  and  popula¬ 
tions  affected  thereby,  and  what  other 
broadcast  service  is  available  to  these 
areas  and  populations. 

6.  To  determine  whether  the  operation 
of  the  station  proposed  herein  would  be 
consistent  with  the  Standards  of  Good 
Engineering  Practice,  particularly  as  to 
the  population  residing  within  the 
“blanket  area”  (250  mv/m  contour). 

7.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  the  operation  of  the 
proposed  station  and  what  other  broad¬ 
cast  service  is  available  to  these  areas 
and  populations. 

8.  To  determine  whether  the  granting 
of  this  application  and  the  operation 
of  the  station  proposed  herein  would 
serve  public  interest,  convenience  and 
necessity  better  than  the  operation  of  a 
station  by  permittee,  Wayne  M.  Nelson, 
as  authorized  in  the  grant  of  application 
B3-P-3007. 

9.  To  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  eflacient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

10.  To  determine  whether  in  view  of 
the  facts  adduced  under  the  foregoing 
issues,  the  granting  of  this  application 
will  serve  public  interest,  convenience 
and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

The  applicant’s  address  is  as  follows: 

Bernard  N.  Walker,  418  Professional 
Building,  Charlotte,  North  Carolina. 

Dated  at  Washington,  D.  C.,  January 
13,  1942. 

By  the  Commission. 

[seal]  '  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  42-427;  Filed,  January  15.  1942; 

11:23  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4493] 

In  the  Matter  of  Marshall  Field  &  Com¬ 
pany,  A  Corporation,  'Trading  and  Do¬ 
ing  Business  Under  the  Name  Karas- 
TAN  Rug  Mills 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  January,  A.  D.  1942. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered.  That  James  A.  Purcell,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  appoint¬ 
ed  to  take  testimony  and  receive  evidence 
in  this  proceedings  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  'That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  February  19,  1942,  at  ten 
o’clock  in  the  forenoon  of  that  day  (cen¬ 
tral  standard  time)  in  Room  1123,  New 
Post  Office  Building,  433  West  Van  Bu- 
ren  Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  42-428;  Filed,  January  15.  1942; 

11:42  a.  m.] 


(Docket  No.  4645] 

In  the  Matter  of  Nu-Tone  Laboratories, 
Inc. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING  TES¬ 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  January,  A.  D.  1942. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
'Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.CA.,  Section 
41), 

It  is  ordered,  'That  James  A.  Purcell, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  'That  the  taking 
of  testimony  in  this  proceeding  begin  on 
'Thursday,  February  26,  1942,  at  ten 
o’clock  in  the  forenoon  of  that  day  (cen¬ 
tral  standard  time)  in  Room  1123,  New 
Post  Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 
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Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F  R.  Doc.  42-429;  Plied,  January  IS.  1942; 
11:42  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

In  the  Matter  of  Ernst  O.  Hopf  and 

JOCHEM  VON  WiMMERSPERG  DOING  BUSI¬ 
NESS  AS  Yorkville  Kanzlei,  Hopf  &  von 

WiMMERSPERG,  208  EAST  86tH  STREET, 

New  York,  New  York;  and  Ernst  O. 

Hopf  and  Jochem  von  Wimmersperg 

Doing  Business  as  Deutscher  Handels 

UND  WiRTSCHAFTSDIENST,  17  BATTERY 

Place,  New  York,  New  York 

ORDER  CANCELUNG  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflftce  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  January  1942. 

I 

The  Commission’s  public  oflBcial  files 
disclose  that: 

A.  Ernst  O.  Hopf  and  Jochem  von  Wim¬ 
mersperg  filed  application  on  January 
7,  1936,  under  the  name  of  Yorkville 
Kanzlei,  Hopf  &  von  Wimmersperg,  here¬ 
inafter  referred  to  as  Yorkville  Kanzlei, 
for  registration  pursuant  to  section  15  of 
the  Securities  Exchange  Act  of  1934  as  a 
dealer  transacting  business  on  over-the- 
counter  markets.  Registration  became 
effective  January  14, 1936.  The  said  ap¬ 
plication,  as  amended  by  a  supplemental 
statement  filed  on  August  10,  1940,  dis¬ 
closes  the  address  of  the  principal  office 
of  Yorkville  Kanzlei  and  the  business 
address  of  Hopf  to  be  208  East  86th 
Street,  New  York  City,  the  residence  ad¬ 
dress  of  Hopf  to  be  230  East  86th  Street, 
New  York  City,  and  the  business  address 
and  the  residence  address  of  von  Wim¬ 
mersperg  to  be,  respectively,  17  Battery 
Place,  New  York  City  and  3900  Greystone 
Avenue.  Riverdale,  New  York. 

B.  Ernst  O.  Hopf  and  Jochem  von 
Wimmersperg  filed  application  on  Janu¬ 
ary  7, 1936,  under  the  name  of  Deutscher 
Handels  and  Wirtschaftsdienst,  herein¬ 
after  referred  to  as  Deutscher  Handels, 
for  registration  pursuant  to  Section  15  of 
the  Securities  Exchange  Act  of  1934  as  a 
dealer  transacting  business  on  over-the- 
counter  markets.  Registration  became 
effective  January  14,  1936.  The  said  ap¬ 
plication,  as  amended  by  a  supplemental 
statement  filed  on  April  26,  1941,  dis¬ 
closes  the  address  of  the  principal  office 
of  Deutscher  Handels  and  the  business 
address  of  von  Wimmersperg  to  be  17 
Battery  Place,  New  York  City,  the  resi¬ 
dence  address  of  von  Wimmersperg  to  be 
3900  Greystone  Avenue,  Riverdale,  New 
York,  and  the  business  address  and  the 


residence  address  of  Hopf  to  be,  respec¬ 
tively,  17  Battery  Place,  New  York  City, 
and  5400  Pieldston  Road,  Riverdale,  New 
York. 

n 

Members  of  its  staff  have  reported  to 
the  Commission  that  for  some  time  mail 
addressed  to  Yorkville  Kanzlei  and 
Deutscher  Handels  and  to  their  members 
has  been  returned  unclaimed  with  a 
notation  “Removed.  Left  no  address”; 
that,  accordingly,  a  diligent  search  has 
been  made  to  determine  whether  said 
firms  are  still  engaged  in  business  as 
brokers  or  dealers,  and  to  determine 
their  present  whereabouts  and  the 
whereabouts  of  their  members;  that  in 
such  search  the  following  information 
has  been  obtained;  208  East  86th  Street, 
New  York,  New  York,  is  no  longer  the 
business  address  of  Yorkville  Kanzlei  or 
of  Hopf;  although  Hopf  occupied  space 
at  said  address  during  the  past  six  years, 
while  acting  as  agent  for  a  steamship 
company  he  vacated  the  premises  in 
July  or  August,  1941,  and  has  not  re¬ 
turned;  that  17  Battery  Place,  New  York, 
New  York,  is  no  longer  the  business  ad^ 
dress  of  Deutscher  Handels,  von  Wim¬ 
mersperg,  or  Hopf;  that  von  Wimmer¬ 
sperg  occupied  a  portion  of  the  suite  of 
the  German  Consulate  General  at  17  Bat¬ 
tery  Place,  New  York,  New  York,  but  that 
said  premises  were  vacated  by  the  German 
Consulate  General  on  or  about  July  10, 
1941;  that  von  Wimmersperg  no  longer 
resides  at  3900  Greystone  Avenue.  River¬ 
dale,  New  York;  that  he  moved  from 
said  address  to  the  residence  of  Hopf 
in  the  fall  of  1940,  but  left  soon  there¬ 
after;  that  Hopf  vacated  the  premises 
at  5400  Fieldston  Road,  Riverdale,  New 
York,  some  time  in  September.  1941; 
and  that  diligent  search  has  failed  to 
locate  either  of  said  firms  or  either 
of  their  members,  although  information 
has  been  obtained  which  tends  to  show 
that  von  Wimmersperg,  at  least,  has  re¬ 
turned  to  Germany. 

m 

Accordingly,  we  find  that  Hopf  and 
von  Wimmersperg  have  ceased  to  trans¬ 
act  business  as  brokers  and  dealers  un¬ 
der  the  name  of  Yorkville  Kanzlei,  Hopf 
&  von  Wimmersperg  and  also  under  the 
name  of  Deutscher  Handels  und  Wirt¬ 
schaftsdienst. 

IV 

It  is  therefore  ordered.  That  the  regis¬ 
tration  of  Ernst  O.  Hopf  and  Jochem  von 
Wimmersperg,  under  the  name  of  York¬ 
ville  Kanzlei.  Hopf  &  von  Wimmersperg, 
and  the  registration  of  Ernst  O.  Hopf  and 
Jochem  von  Wimmersperg,  under  the 
name  of  Deutscher  Handels  und  Wirt¬ 
schaftsdienst,  be  and  they  are  hereby 
cancelled  pursuant  to  section  15  (b)  of 
the  Securities  Exchange  Act  of  1934,  said 
cancellation,  in  each  case,  to  be  effective 
thirty  days  from  the  date  hereof. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-434;  Piled,  January  15.  1942; 

11:45  a.m.] 


(Pile  Nos.  59-32,  70-455] 

In  the  Matters  of  Denis  J.  Driscoll 
AND  Willard  L  Thorp,  Trustees  of 
Associated  Gas  and  Electric  Cor¬ 
poration,  Debtor,  Respondents;  and 
Northeastern  Water  and  Electric 
Corporation,  Denis  J.  Driscoll  and 
Willard  L  Thorp,  Trustees  of  Asso¬ 
ciated  Gas  and  Electric  Corporation, 
Debtor,  Apflicants-Declarants 

ORDER  GRANTING  PETITIONS  TO  INTERVENE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
on  the  14th  day  of  January  A.  D.  1942. 

Northeastern  Water  and  Electric  Cor¬ 
poration,  et  al..  a  registered  holding  com¬ 
pany  and  a  subsidiary  of  the  Trustees 
of  Associated  Gas  and  Electric  Corpo¬ 
ration,  having  filed  an  application  (File 
No.  70-455)  with  this  Commission  with 
respect  to  various  matters,  including, 
among  others,  the  disposition  by  said 
corporation  of  the  securities  which  it 
owns  of  certain  electric  properties  oper¬ 
ating  in  the  State  of  Ohio  to  the  Trustees 
of  Associated  Gas  and  Electric  Corpora¬ 
tion,  said  proposed  transaction  being  in 
connection  with  a  proposed  sale  by  said 
Trustees  of  their  interest  in  the  common 
stock  of  Northeastern  Water  and  Electric 
Corporation  to  John  H.  Ware,  Jr.,  and 
Penn-Jersey  Water  Company;  and 
The  Commission  by  Order  dated  De¬ 
cember  26.  1941  having  consolidated  said 
proceedings  with  certain  matters  in  pro¬ 
ceedings  pending  before  the  Commission 
under  section  11  (b)  (1)  of  said  Act  (File 
No.  59-32); 

Norway  WatenJDistrict,  a  municipal 
corporation  of  Norway,  Maine,  and 
Presque  Isle  Water  District,  a  municipal 
corporation  of  Presque  Isle,  Maine,  hav¬ 
ing  filed  petitions  to  Intervene  in  these 
proceedings; 

It  is  ordered.  That  said  petitions  for 
leave  to  Intervene  be,  and  the  same 
hereby  are,  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  42-435;  Piled,  January  15,  1942; 

11:45  a.  m.] 


In  THE  Matter  of  Haskell,  Scott  and 
Jennings,  Inc.,  120  So.  LaSalle  Street, 
Chicago,  Illinois 

FINDINGS  AND  ORDER  REVOKING  REGISTRATION 
AS  BROKER  AND  DEALER  AND  EXPELLING 
RESPONDENT  FROM  NATIONAL  SECURITIES 
ASSOCIATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  January,  A.  D.  1942. 

Appearances:  Abe  L.  Hoffman  and 
George  W.  Reutell,  of  the  Chicago  Re¬ 
gional  Office  of  the  Commission,  for  the 
Trading  and  Exchange  Division;  John 
Weaver,  for  the  respondent. 

.  Haskell,  Scott  and  Jennings,  Inc.,  is 
registered  with  the  Commission  as  a 
broker  and  dealer  under  section  15  of 
the  Securities  Exchange  Act  of  1934  and 
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Is  also  a  member  of  the  National  Associa¬ 
tion  of  Securities  Dealers,  Inc.,  a  regis¬ 
tered  national  securities  association 
under  section  15A  of  the  Act.  We  insti¬ 
tuted  this  proceeding  under  sections  15 

(b)  and  15A  il)  (2)  to  determine 
whether  respondent's  registration  as  a 
broker  and  dealer  should  be  suspended  or 
revoked,  and  whether  respondent  should 
be  suspended  or  expelled  from  member¬ 
ship  in  the  National  Association  of  Secu¬ 
rities  Dealers,  Inc. 

The  order  for  hearing  recited  that  the 
staff  had  reported  to  the  Commission  in¬ 
formation  obtained  as  a  result  of  an  in¬ 
vestigation  of  the  respondent  which 
tended  to  show  that: 

(a)  During  the  past  year,  respondent 
has  been  transacting  business  in  securi¬ 
ties  as  a  broker-dealer  through  the  med¬ 
ium  of  a  member  of  a  national  securities 
exchange; 

(b)  During  the  period  since  on  or  about 
May  1,  1941,  respondent  has  had  no  net 
capital  employed  in  its  business  and,  at 
the  same  time,  in  the  ordinary  course  of 
its  business  as  a  broker,  respondent  has 
owed  substantial  sums  to  various  cus¬ 
tomers  and  banks; 

(c)  During  this  same  period,  respond¬ 
ent,  directly  and  indirectly,  hypothecated 
and  arranged  for  and  permitted  the  con¬ 
tinued  hypothecation  of  securities  car¬ 
ried  for  the  account  of  customers  under 
circumstances  (1)  which  permitted  the 
commingling  of  such  securities  with 
securities  carried  for  the  account  of  other 
customers  without  first  obtaining  the 
written  consent  of  each  of  such  customers 
to  such  hsrpothecation,  and  (2)  which 
permitted  such  securities  to  be  com¬ 
mingled  with  the  respondent’s  own  securi¬ 
ties  under  liens  for  loans  made  to  the 
respondent; 

(d)  During  the  past  year,  respondent 
has  not  made,  kept  current,  or  preserved 
a  complete  set  of  books  and  records  re¬ 
lating  to  its  business  and  respondent  fal¬ 
sified  and  made  fictitious  entries  with 
respect  to  certain  of  the  records  it  did 
keep,  so  that  such  records  fail  to  in¬ 
dicate  the  actual  financial  condition  of 
the  respondent  and  the  actual  status  of 
the  accounts  of  various  customers  of  the 
respondent. 

A  hearing  was  ordered  to  determine 
whether  the  facts  reported  by  the  staff 
are  true;  whether  these  facts,  if  they 
are  true,  require  a  finding  that  respond¬ 
ent  wilfully  violated  sections  8  (b) ,  8  (c) , 
15  (c)  (2),  and  17  (a)  of  the  Securities 
Exchange  Act,  and  Rules  X-8C-1, 
X-15C2-1,  X-17A-3,  and  X-17A-4  of  the 
Commission’s  Rules  under  the  Act;  and 
whether  it  is  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  to  suspend  or  revoke  re¬ 
spondent’s  registration  as  a  broker  and 
dealer  and  to  suspend  or  expel  respond¬ 
ent  from  membership  in  the  National 
Association  of  Securities  Dealers,  Inc. 

The  respondent  has  not  contested  any 
of  the  allegations  made  in  the  order  in¬ 
stituting  the  proceeding;  it  has  filed  an 
"Answer  and  Consent’’  which  acknowl¬ 
edges  receipt  and  service  of  adequate  no¬ 
tice  of  the  proceeding,  states  that  re¬ 
spondent  has  ceased  the  transaction  of 


business  as  a  broker  and  dealer  in  secu¬ 
rities  and  is  liquidating  its  business,  ad¬ 
mits  “for  the  purpose  of  this  proceeding, 
and  for  said  purpose  only,  the  existence 
of  the  facts  set  forth  in  the  Commission’s 
order  for  proceedings,’’  and  consents  to 
the  entry  of  an  order  by  the  Commis¬ 
sion  revoking  its  registration  as  a  broker- 
dealer  and  expelling  it  from  the  National 
Association  of  Securities  Dealers,  Inc. 

The  trial  examiner  found  that  the  facts 
are  as  stated  in  the  order  for  hearing; 
and  that  the  respondent  has  wilfully  vio¬ 
lated  the  above-noted  provisions  of  the 
statute  and  of  the  Commission’s  Rules. 
Upon  an  Independent  review  of  the  rec¬ 
ord,  we  adopt  these  findings  of  the  trial 
examiner  and  we  further  find  that  it  is 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  inves¬ 
tors  to  revoke  respondent’s  registration 
as  an  over-the-counter  broker  and  deal¬ 
er,  and  to  expel  respondent  from  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc. 

It  is  therefore  ordered.  Pursuant  to 
sections  15  (b)  and  15A  (i)(2)  of  the 
Securities  Exchange  Act  of  1934,  that 
the  registration  of  Haskell,  Scott  and 
Jennings,  Inc.,  as  a  broker  and  dealer 
be,  and  it  hereby  is,  revoked,  and  that 
Haskell,  Scott  and  Jennings,  Inc.,  be, 
and  it  hereby  is,  expelled  from  the  Na¬ 
tional  Association  of  Securities  Dealers, 
Inc.,  a  registered  national  securities  as¬ 
sociation. 

By  the  Commission  (Chairman  Eicher, 
Commissioners  Healy,  Pike,  Purcell,  and 
Burke). 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-436;  Filed,  January  15,  1942; 

11:46  a.  m.] 


[Pile  No.  70-480] 

In  the  Matter  of  Kansas  City  Gas 
Company 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  January  A.  D.,  1942. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party;  and 

Notice  is  further  given  that  any  in¬ 
terested  person  may  not  later  than  Janu¬ 
ary  26,  1942,  at  4:30  P.  M.,  E.  S.  T.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na¬ 
ture  of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration  or  applica¬ 
tion,  as  filed  or  as  amended,  may  become 
effective  or  may  be  granted,  as  provided 
in  Rule  U-23  of  the  Rules  and  Regula¬ 
tions  promulgated  pursuant  to  said  Act 
or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 


ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Kansas  City  Gas  Company,  a  subsidiary 
of  Cities  Service  Company,  a  registered 
holding  company,  proposes  to  issue  to 
Commerce  Trust  Company,  Kansas  City, 
Missouri,  its  promissory  note  in  the  prin¬ 
cipal  amount  of  $1,200,000  to  evidence  a 
bank  loan  from  said  trust  company  to 
applicant  in  like  principal  amoimt.  The 
note  will  bear  Interest  at  the  rate  of 
2%  per  annum,  will  be  dated  on  or  prior 
to  January  31, 1942  and  will  mature  nine 
months  from  its  date. 

The  proceeds  of  the  above  described 
loan,  namely,  $1,200,000,  together  with 
$1,066,000  of  the  applicant’s  cash  funds 
available  for  the  purpose,  are  to  be  used 
by  applicant  to  pay  at  maturity  its  First 
Mortgage  Gold  Bonds,  Series  A,  6%  due 
February  1,  1942,  presently  outstanding 
in  the  aggregate  principal  amount  of 
$2,266,000. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

'  Secretary. 

[F.  R.  Doc.  42-437;  FUed,  January  16,  1942; 

11:46  a.  m.] 


[Pile  No.  59-34] 

In  the  Matter  of  New  England  Gas  and 

Electric  A.ssociation,  Respondent 

ORDER  POSTPONING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  January,  A.  D.  1942. 

The  Commission  by  Order  dated  Sep¬ 
tember  30,  1941  having  instituted  pro¬ 
ceedings  under  section  11  (b)  (2)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  with  respect  to  New  England  Gas 
and  Electric  Association  and  set  said  mat¬ 
ter  down  for  hearing  on  October  29, 
1941 ;  and  the  Commission  by  Order  dated 
October  22,  1941  having  postponed  said 
hearing  to  November  24,  1941;  and  the 
Commission  by  Order  dated  November 
25,  1941  having  postponed  said  hearing 
to  December  17,  1941,  and  said  hearing 
having  been  held  on  that  date  and  con¬ 
tinued  to  January  9,  1942,  at  which  time 
the  hearing  was  adjourned  to  January 
27,  1942  at  the  request  of  the  respondent; 
and 

The  First  National  Bank  of  Boston,  Old 
Colony  Trust  Company  and  State  Street 
Trust  Company,  Trustees  under  certain 
indentures  securing  bonds  of  New  Eng¬ 
land  Gas  and  Electric  Association,  hav¬ 
ing  filed  requests  through  their  counsel 
for  a  postponement  of  60  days  of  the 
hearing  scheduled  for  January  27,  1942; 
and 

It  appearing  to  the  Commission  that 
in  view  of  the  fact  that  the  hearing  in 
this  matter  has  already  been  postponed 
numerous  times  as  aforesaid,  and  that  all 
security  holders  and  other  interested  per- 
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sons  have  had  ample  notice  of  said  pro¬ 
ceedings  and  have  had  adequate  oppor¬ 
tunity  for  the  preparation  of  evidence 
and  to  be  heard  in  these  proceedings;  and 
that  a  postponement  for  60  days  as  so 
requested  would  unduly  delay  said  pro¬ 
ceedings,  but  that  it  is  appropriate  that 
said  request  be  granted  to  the  extent 
hereinafter  ordered; 


It  is  ordered,  That  the  requests  for  a 
postponement  for  a  period  of  60  days  of 
the  said  adjourned  hearing  scheduled  for 
January  27.  1942,  be,  and  hereby  are, 
denied. 

It  is  further  ordered.  That  the  said 
adjourned  hearing  scheduled  for  Jan¬ 
uary  27, 1942,  be,  and  hereby  is,  postponed 


to  February  10,  1942  at  the  same  time 
and  place  and  before  the  same  trial 
examiner  heretofore  designated. 

By  the  Commission. 

[seal]  .  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-4S8;  FUed,  January  15,  1942; 
11:46  a.  m.] 


